Re (,wdw\(\‘f_u 4 HS S0
(84 @)

0005142, O BK 19653
12010 at 03:50:15 PM, .
UIS Pat Frank, Cler

ough County

: 201
|NSTRUMENT#.
PG 1323-1406 01/06 i
DEPUTY CLERK: LPEB -
of the Circuit Court Hillsbo

DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR CITRUS PARK PLACE

Prepared By and After Recording Return to:
Robert M. Poppell, Esq.
Akerman Senterfitt
420 South Orange Avenue, Suite 1700
Orlando, Florida 32801
(407) 843-7860

{01457962;5}



TABLE OF CONTENTS

Page
ARTICLE 1 DEFINITIONS ..ottt erittererr e e s e s esssnaeaseseaeseessnsnsssssaaseessseeasnsrsanaesesan 2
ARTICLE II PROPERTY SUBJECT TO DECLARATION ...ocoviiviiiiiiiiirireeeeiniicrinreneeeesnenns 5
Section 1. g ()01 1 5 T U T TP PPUUTUR SRR 5
Section 2. Annexation and Withdrawal ........ccooovvvvvviiiiiiiiiiiiie e, 5
ARTICLE III PERMITTED USES ... oot 6
Section 1. Residential PrOPEItY ....coooieeieeiiieeeieee e, 6
Section 2. COMMON PIOPEILY covviiviiiiiiiiiiiiiiiii ittt teeeeeeeeeseeaseeasansasssssssnsenssnsnnnrsnnes 6
ARTICLE IV COMMON PROPERTY ..veevrevssvesssasnmnansons wonsssnnsinisinss s s dsssvasssoss sseiss seasasnsnssss o 7
Section 1. Additional Common PrOPEItY .......vvviviiiiiiiiiiiiiiieiiieirieeereeeieerisreesnersreserennnnnees 7
Section 2. Restriction on Use of Common Property..........oeevvvvvviveeeeeeeveereeeieeerervnennnenens 7
Section 3. ENncCumbrance 85 SECUTIILY ...ocoviviiirrieiie et eeeeeirierre e e ee e etareeaeeeeens 7
Section 4. USE DY I WIIETS risonsonssmsomsneinnsnon sosmassi s soson s seso s s s s i e e s 1
Section 5. Delegation OF USE ..ooviiiiiiiiieiieie e e 8
Section 6. W aATVET OF UUSE 1ttt nmsmnnnnnnn 9
Section 7. Administration and Care ...........oooviviiiiiiiieieeeecee e 9
Section 8. Rules and ReGUIATIONS. .......ccooiiiiiiiieiie et ee e e e 9
Section 9. Payment of Assessments Not Substitute for Taxes......coovvvvvveveviiiviiivieneennn. 9
Section 10.  Limited COmMMON PrOPEITY .uvvvvviviiiiiieiiiiiieeeee et 9
ARTICLE V ASSOCTATION ... et e e e e et e e e e ee s eaeeas 10
Section 1. IMEIMDETSIID «evvvveviie ittt e e e e e e e et e e e e s e et naeeees 10
Section 2. VOUNG RIGNES ..vvviiieie ittt e e e e e e sttarr e e e e e e s ssabanaeees 10
Section 3. Change of MembBEISIID . ..uvvveeiiiiiiiiieiiriiee e eeerre e e e s s s saaneees 12
Section 4. Declarant Rights to Appoint DIr€CLOIS ....oovevvvvivirerieeieeeeriieiriereeeeeessenennns 12
ARTICLE VI FUNCTIONS OF ASSOCIATION ..ooiviviiiiiiiiiieieee et esvviae e e 12
Section 1. Objectives, Purposes and FUNCHION ...uvveviivireeoririeeeeeeee e ee e 12
Section 2. Duties and Powers, Generally......ooveoveveiiiiiiiiiiiieiieeeeeeeeeceeeeeeee e, 13
Section 3. COMIMON PrOPEITY .ovviiiiiieiiiiiiiie ettt re e e s e e e sabeeeeeeeeae s snnens 13
Section 4. Personal Property and Real Property for Common US€e ..........ccoeouvvevrnnen. 13
Section 5. Duties of the ASSOCIALION ....vvvviieeieie it 13
Section 6. POWETS Of ASSOCIALION. ....cvvveeteeeiieie et e e e e s s e e e e ee e e 15
Section 7. Limitations and Restrictions on Power of AsSociation........ceevvvevuveeveeeeen.. 17
Section 8. Limitations and Restrictions on Power of Association to
Act Without Member ApPpProval .....oooeeeeeeeeeeeeeeeee e e s 18
Section 9. No Compensation to Directors or OffICErs .....covvvvvvvviieeeeiieeeeeeeeeeeeeeeve 19
ARTICLE VII EASEMENTS ..ottt e e st e e e e e e e neeeaeeeennanes 20
Section 1. Access and Use EASEMENTS ....oovvuveiiiiieeie i 20
Section 2. ULIEY EASEIMENTS ..oviivieeeiiiiiiee ettt e e 20
Section 3. Declarant EaSEmMENTS . ..uuuuiieieeeieiieeieee et eeee e e e eeeeee s 20
Section 4. Service EASCIMIEIIES .uvvveiiiiiiiieiiiiee ettt e e e e e e e eeeeeeeene s 21
{01457962;3} i



ARTICLE VIII

ARTICLE IX

ARTICLE X

Section 3. Emergency. Security and Safety Right of Entry...c..coooviiiiiiiiiiiiiiineeenne, 21
Section 6. Easements of ENcroachment . ......coovvvveviiiiiiioiiee e 21
Section 7. StOrmwWater EASCMENES . .vueeeiiiieuiiiieiieeeeeeeitieeeeeeeeeeeeennssaaseeeeeesennnsnereeeeens 21
Section 8. Wall., Entrance Features and Landscape Easements.........cooeeveevvcveeeinnnenn, 22
Section 9. Planting and Screening EaSEMENTS ....vvvveeevveriersiiiirereeseeessssiireeeeeeeeeseennnnns 22
Section 10.  Construction and Marketing Easements ........cooovvevvviieiieiiieeiiiiiiieeeeeeeeeeeeeee 22
Section 11.  AsSOCIAtIoN EASEMENTS. ....civvviiiiieeiiiiiie ettt et eeee et 23
Section 12.  Sidewalk/Pedestrian Trail Easements .......cccvvvveeeiiviviiieeieeeeeeeeveiivereeeeeen 23
Section 13. Drainage EaSCMENTS.......ccoivvvvivriieeiiiiiirireeeeeeeseseistiieeeeeeeeeeessennreeeseeeeeeeinns 23
Section 14.  FUuture EaSEIMENTS ...ueviiiiiiiiiiiiie ettt ee et e e ee e ee e e e e e e ennes 24
Section 15.  EXtent 0f EASCMENTS.......ciiiiiiiiiiiiiiiiiciiiieeee e e eeeieeeve e e e e ennns 24
ASSESSIMENTS ..ottt e ee e e s e e e e s sneeesssraeeesenes 25
Section 1. Creation of the Lien and Personal Obligations of
A SGCSSTICTIIS iencesmoviosssssmesno s s s s e i 0 AR S e 25
Section 2. Purpose of Annual ASSESSIMENTS ....vvvvereeiiiiiiiiieeeee e e e erereeieeeeesssiinaeens 26
Section 3. Capital Budget and Reserve Fund Contribution ..........cccceevvvivieeiienniennnnnn. 26
Section 4. Timing of and Budgeting for Annual ASSESSMENES ....cccevvvevvvviereeererreiinnens 26
Section 3. SPECIAl ASSESSIMEILS ...vvviiieeiiiiiiieeeeee e eeeeeeee e e s e et rareeesessaerrerreeeeeeens 27
Section 6. AsSeSSMENt OFf DECIATANT .. ...veeiiviiiiie e e e 28
Section 7. Duties 0f the Board ......oooveviviiiiiiiieeee e 28
Section 8. WOTrKING CaPItAl..cooeeeeiieie et 28
Section 9. Effect of Non-Payment of Assessment; Personal Obligation
of the Owner; Lien; Remedies 0f ASSOCIAtION ...uvvvvveverieeiieiiieeeeeeeieeenne 29
Section 10.  Subordination of the Lien to the Mortgages: Mortgagees’
RIZNES ¢ttt ettt ettt e e e aes 29
Section 11.  Certificates Of STAtUS ....ooviiieeieiiiiee e e e e e 30
Section 12.  EXEMDt PTODEILY ciuiimmisivoneis issnmmasisnmmisionsssiiinnmmiossmmsannssanmnnsnssossmnnssnnmmssssnsonsd 30
ARCHITECTURAL CONTROL ...oooiiiiiiieieeiee e 30
Section 1. Reservation of Architectural and Landscape Control.....cocccvvevvveevicvvenennn. 30
Section 2. Architectural Review Board ...........ooovveeviiiiiriiiiiiiiee e 31
Section 3. o £ 31
Section 4. 5T O U 32
Section 5. ARB Fees; ASSISTANCE .....covuveeieiiieeeieiieiieeee ettt ee et e e e e e eeeeees 32
Section 6. Architectural GUIAELINES ..v.ooovvveiiiiiieee et e et e e e reeeeseeeeeeenns 32
Section 7. Inspection and NONnCOMPUANCE .........coovvveiiiiririieierieee e ree e e eeseene 33
Section 8. BN OrCOMIEIL . eii ittt e e s 33
Section 9. N6 Liability ToT ACHBIS s s06s ssnsvssiinaininsinssiinsmninnnanssinsmansssnnns s ssns anomensnssanons 33
Section 10, INO WaAIVET c.ueiiiieiiie ettt e e e e e et e e e e e e e e ee e e s e e e e eaaees 33
Section 11, Exemption 0F DECIArant .......c.coovvioeeeire oottt eeee e e e, 33
RESTRICTIVE COVENANTS ...ooiiite e 34
Section 1. APPLCADIIILY ©oviviiiiiie it 34
Section 2. Land Use and BUilding TYPE ..ooovviiiiiiieeieeeieee e 34
Section 3. IMINING OF DILING . .oeeiieiieiieee et e e 34
Section 4. Subdivision OF PartitiOn .....coceieiooueeieiiee oot e e eeeseese e reanees 34
Section 5. Use Of EASEMENT ATCAS ..oeiiveeii et ete e e e e e e e e e 34

{01457962:3}



Section 6. Restriction Against Short Term Rentals .............. . 35

Section 7. Minimum SqQuare FOOtaZC.....covvviiiiiiiiiiiiiiiieeieeeeeeeeeeeeeeeeeeeee e 35
Section 8. ROOTS vttt e e e e e et e e e e e e e e te e e e e e e et eeas 35
Section 9. (GATAZES .vvvvvvrrrrreeerrerrererrerrereresreersrereereseeressssereressseressrrenrsstsaanssssressssssssasrsnnns 35
Section 10.  Driveways and SideWalKS .......oooviviiiiiiiiiie e 35
Section 11.  CONCIEIE BLOCK......uvneesersmessensrnssressemssrsrsasiorssesssssinssssinssssisssississi saes o sssasanes 36
Section 12.  Walls, Fences, Hedges and Hurricane Panels........ccccccovvvviiviviiiieiiiineeeens 36
Section 13, LandSCaDIME ..ooiiiiiiieiiieiie e eeeiitiee e e e et irer st e e s e s eesssnsraesteeeeeseennnssraeeeeeeens 36
Section 14,  MAaAINTENANCE ...covvvvueiee et ee et e e e e et teeeeeeeseata e eeeereserraaeaeeeaaees Rl
SECHON 16,  IVBIIDGKES, ...csieri i o i i o i 5 500 S R S RS0 37
Section 17.  Utility CONNECLIONS .uvvvvireiiiieierireeeeeeeeeierrierereeeeeseesssasreesesseeeeesansseseeeeeanans 37
Section 18.  Approved BUIlders......ccoovvvivviiiiiiiii e 37
Section 19.  Pets, Livestock and POULLIY...c..uvvvieeiiioiiiiiieieieeeee e 37
Section 20.  Commercial Trucks, Trailers, Campers and BoatS ..........cccooevvvvvvveiiiiecnnns 38
T Teln o) 0 10220 IR \N (o T @ 10 (e (o Yo ) o 0o VoSOt 38
Section 22.  Unit Air Conditioners. Screening of Equipment and
Reflective MAterTalS ....ovvvieiviiiiiiiiiiiiiiieeeeeeeeeeeee e aereenes 38
Section 23. EXTEIIOr ANTEIIEAS ..vvvvvviieeeiieiiieeeieeeeeeeeeiiereeeeee s e e eaeeereesesessrsarerrreeesesenes 38
Section 24. Chain LinK FENCES .uuuvriiiiiiiiiiiiiiie ettt ee e e 39
Section 25. SKaAteboard RAMIPS ..vuvvvvviiiviiiiiiiiieeeeesoiiiiete e e e e e ieree e e e e e e e s nereeeeeeeeinas 39
Section 26. Solar Heating PanelS........cooovvvivviiiiiiiieieeeeeeeeeeeeeeeeeeeee 39
Section 27.  Basketball Goals and EQUIPIMENT......coovvviviieeiiiiiiiiiieieeeeee e cevireeee s e e e 39
Section 28.  Children’s Play StIUCTUIES ..uvvvvivieeiiiiiiiiieiee et e e e e sinns 39
Section 29.  Outside Storage and Storage Sheds ...occuvvveviiviiiiiiiiiiiiiieeeeeceeiieeeee e 39
Section 30.  Owner’s Obligation to Rebuild........ccocvviviiiiiiiiiiiiiiceeeeeec, 39
SeCtiON 31.  SOLICTHIIIZ uvvvriieiiiiiiietie et e ettt e e e ettt eeeeeeeeseas e ereeseesessssreeseeeesensnann 39
SeCtion 32.  DITAINAZE c.vuvvvvieeeeieertei ettt e e e e s e e et areeeeee e et aeeeeeenas 40
SECHION 33, FlaES ittt e e et e e st e e e e e e e s st teeeen e e 40
Section 34.  Solar EQUIPIMIEIT. ......uvviiiieiieiiciieieee ettt re e e e s esnereeeeeeeeans 40
Section 35.  Trash Containers and ColleCtion..........uuvvivveiieiiiiiiiiieeeeeeeeeeiee e 40
Section 36. Spa and Pool EQUIDINENT o v sisssiossssssns it mnis isinnsismnsssiinmsosensns hamonss 40
Section 37.  Use of Name Wickham Park.........cccooveviiiiieiieieeeeeeeeeeeeeeeeeeeeeieeee e 40
Section 38.  Street LightiNg «oovvveveeiiiiiiiiiiiieieie ettt e e e e s ee e e e e e 40
BEOHION 3B, BUEIS . commiomnsiitormsis e b sinmn sttt s ssms 58 55 A SRS SRR SRR SR 00 40
Section 39.  Amendment 10 USe RESIIICLIONS tovvvvveviieieeeeeeeeeeoieieeeeeeeseeeeseiieeeeeeeesaesnans 41
Section 40.  Additional County Imposed ReStriCtions........coovvvveeeeriveeeeeiieeeesiiieeeenneen 42
ARTICLE XI TURNOVER ..ottt ettt e ettt e et e e s s saee e e s seeneeean 42
Section 1. TIME OF TUIMOVET .ot e et e e e e reee e e sreneeens 42
Section 2. Procedure of Calling Turnover Meeting .....ccoovvvvveveeeeeereseeeeeeeeeeseeennens 43
Section 3. Procedure fOr MEELINEZ ..o.oovveeie e e 43
Section 4. Declarant’s RIGNES . ..couviiie it 43
ARTICLE XII DECLARANT’S RIGHTS ..ot vee e e eee e 43
ARTICLE XIIT  MORTGAGEE PROVISIONS ..ottt 44
Section 1. NOLICES OF ACLION vttt e ee e s et e e sren e e 44
Section 2. Voting Rights Of MOItZAZEE ..ooovuvveeiiiiieee e 45

{01457962:3} iii



Section 3.

Voluntary Pavments by MOItgagees.....coovvvvviviviiiviieiiieeiieieeveviieeeeveeeevevveeens 46

ARTICLE XIV

ARTICLE XV
ARTICLE XVI

ARTICLE XVII

Section 4. INHD PEIOTIET .. .55 5355 .55 55 550558548 SR SR A S S T S A A BT8R 46
Section 5. NOtICE 10 ASSOCIALION .eeeeiiiirieiiiereeeeeeierirreeeeeeeeeeesierarrreereeeeeeeisreseaesseessnasnes 46
Section 6. Amendment by Board .........ccccoiiiviiiiieiiie e 46
Section 7. Applicability of this ATtICIE .....cooiiiiiie e 46
Section 8. Failure of Mortgagee t0 ReSpond .......ceevvvvvveiiiiiiiieiiiiiieeeceieee e 46

INSURANCE AND CASUALTY LOSSES ..ot 46
Section 1. ST =Y o [o] TR P 46
Section 2. Individual INSUTANCE........ooviviiiiiiiiiiie e 48
Section 3. Damage and DeStrUCTION .....c.uvvviieeeeie e eeeieee st ee e e e e ereeeeeerreeeeeans 48
Section 4. DiSbUISEIEit Of PEOCEEUS ....ossiasseses it sistomnsinss iasmsiniissms mat s o 49
Section 5. Repair and ReCONSIIUCHION .......cevviiiiiiiiiiiieeeeeveeeeeeieieeeeeee e eeeesvvasannenesaees 49

NO PARTITION . ....ooiiiteeiee ettt et se et e s eaane e s esaaeeessennaeeeean 50

CONDEMNATION ..ottt e e ere e e s seaeeesanes 50

GENERAL PROVISIONS .ot 50
Section 1. |0 15 o) o AP ORRR 50
Section 2. Amendments bY MEMDEIS ........coeeeviviiiiieieieieeceiiieier e e e 51
Section 3. Amendments by Declarant..........covvvvvreiiieieiniiiiiiieeeee e ee e 51
Section 4. Restrictions on AMENdmMENTS ....oouveeeveieeeeeieeeieeee e ee et e seaeeeeeeas 52
Section 3. Assignment of Rights and DULIES ......cvivivivrrrieirireirerirerveeeeiesmienreerseesseserenne. 52
Section 6. Special Exceptions and VariationS..........oeeveeveevreeeeeeeeeesieeeeeeeeeeeseeinneness 52
Section 7. M STUS/MSBUS ..evvviiiec ettt e e e s erre e e s s e senaraees 52
Section 8. Surface Water Management SYSTEIM ..ovuvuvvvvireeeeeeeeieceee e eeeeeeiieeeeeeeeens 53
Section 9. RECIAIMEA WALET ....oiiiiiniiiieiee et e s e e e e s s s ranees 54
Section 10.  ENfOrCEMENT ...ccciiiiiiiiiiiie et e e e e e e er e e s e e e esaaes 54
Section 11, SeVEIADIIILY voviiiiiiiiiiiiieee ettt e e e e e e e 54
NTTeTo) 000 DV U1 455 4 o) g3 715 [0) o WU PR 54
Section 13, AULNOTIZEd ACION . ..uuuiiiiiiiiiiiieiieee ettt e e s ee e eeeeeeeeeenneaeeeeeesaens 54
Section 14.  TermiNatiON........cccooviiiiiiiiiiiiiei e 54
Section 15.  Execution Of DOCUIMIENTS . .....cciiiririieiiiiie it e e eeee e eree e eee e e 35
Section 16.  IndemnifiCALION .....uvviiiiieiie ettt ee e e eetae e e eseane e 35
Section 17.  Prohibited ACLIONS ...cuvviiveiiee ittt et e e eereeeseenee s 56
Section 18.  Singular, Plural and Gender.......c..coovvvviiiioiieieeeie e 56
NTere15(0) o B S PN @) 4115 4 0 [e] £ (o) o WO 56
N TeTe18(0) s A IR \\To\ 5 1<) 56
Section 21.  Covenants Run With the Land .........oooovevvvieieeoiieieeeeee e 56
Section 22.  Not & Public DediCatION ........ovvuveeeiieeeee ettt 56
Section 23.  Breach Shall Not Permit Termination. ... .uveeeeeeeeeeeoeeeeeeeeeeeeeeseeeeeeeeeesnens 56
Section 24. AMOINEYS FEES ..uuvviiiiiiiiii ettt r et sreee e e rareeesenes 37
Section 25.  Negation of Partnership ....oc.eevioveeiiiiiiiieeeeeeee e 57
SeCtion 26.  NOIN-MEIZET . ...ccuvviiiietiieie ittt e et te e s e e e e e ae e e e s aaeeeereeeeesnraeeenn 57

v

{01457962:3}



DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR CITRUS PARK PLACE

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR CITRUS PARK PLACE is made as of this Ei_“day of December,
2009, by Ashton Tampa Residential, L.L.C., a Nevada limited liability company, whose address
is 2450 Maitland Center Parkway, Suite 301, Maitland, Florida 32751, hereinafter referred to as

"Declarant." For convenience, this instrument is hereinafter referred to as the "Declaration.”
RECITALS:

A. Declarant is the owner of certain real properiy located in Hillsborough County,
Florida and more particularly described on Exhibit "A" attached hereto and hereby incorporated
herein ("Property").

B. Declarant intends that the Property be developed as a single-family residential
community known as "Citrus Park Place".

C. Declarant desires to ensure that the Property 1s subdivided, developed, improved,
occupied, used and enjoyed pursuant to a uniform plan of development, and in this regard,
Declarant desires to impose this Declaration upon the Property, and possibly upen certain other
properties, as more particularly described in this Declaration, that are now or hereafter owned by
Declarant, at such time and pursuant to such processes as are more particularly described in this
Declaration, to the effect that such properties shall be subject to the covenants, conditions.
easements and restrictions more particularly set forth herein.

D. Declarant intends that this Declaration shall be applicable to only lands within
Citrus Park Place that are developed as single-family residential homes, and related common
properties, and that such lands shail be subjected to this Declaration only upon the events, and at
such time, and in such manner, as more particularly set forth in this Declaration.

E. Declarant further intends that the properties subjected to this Declaration will be
developed with various common properties and facilities benefiting all owners of such property,
all as more particularly set forth in this Declaration.

NOW, THEREFORE, Declarant, as the owner of fee simple title to the Property, hereby
declares that all of the Property is and shall be heid, sold, conveyed, leased, mortgaged and
otherwise dealt with, subiect to the easements, covenants, conditions, restrictions, reservations,
liens and charges contained within this Declaraton. all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property and shall run with title to
the Property, shall be binding upon all parties having and/cr acquiring any right, title or interest
in the Property, or in any part thereof. and shali inure to the benefit of each and every person or
entity, from time to time, owning or heiding an interest in said Property.
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ARTICLE 1
DEFINITIONS

The following words and terms when used in this Declaration (unless the context shall
clearly indicate otherwise) shall have the following meanings.

A. "Architectural Guidelines" shall mean and refer to any criteria or
guidelines adopted by the ARB, from time to time, including any amendments thereto, pertaining
to the architectural guidelines and criteria applicable to development within the Property, all
pursuant to Article IX of this Declaration.

B, "Architectural Review Board" or ARB shall refer to any body/board
established pursuant to the provisions of, and for the purpcses set forth in, Article IX of this
Declaration.

. "Articles of Incorporation” and "Byiaws" shall mean the Articles of
Incorporation and the Bylaws of the Association as they may exist trom time to time pursuant to,
and in compliance with, the provisions of this Declaration. a true and correct copy of which, as
same exist as of the date of recording oi this Deciaration, are attached hereto as Exhibits "B"
and "C", respectively.

D. "Assessments" shall mean and refer ic any assessments of an Owner by
the Associaticn for Common Expenses and other items pursuant to, and in accordance with, and
for the purposes specified in, Article VIII of this Declaration.

E. "Association" shall mean the Citrus Park Place Homeowners' Association,
inc., a Florida not for profit corporation, its successors and assigns.

F. "Association Act" shall mean and refer o the laws of the State of Florida
applicable to the operations of the Association, from time to time, including, but not necessarily
limited to, those laws set forth in Chapter 720, Sections 720.301 through 720.312, Florida
Statutes, 2009, as same may be amended from time to time.

G. "Block" shall mean any group of adjacent Lots constituting a block as
depicted on any plat of the Property, including any improvements from time to time constructed,
erected. placed, installed or located thereon.

H. "Board" shall mean the Beard of Directers of the Association.

L. "Commoen Expenses” shall mean the actual and estimated expenditures,
including reasonable reserves, for maintenance, operation and other services required or
authorized to be performed by the Association. and for any other purpose or function of the
Association, pursuant to this Declaration, including, but not limited to, expenditures incurred
with respect to Common Property, all as may be found to be reasonably necessary by the Board
pursuant to this Declaration, or the Bylaws or the Articles of [ncorporation of the Association.

L. "Common Property" shali mean and refer to all real and personal property
from time to time owned or held by the Association, or any rights or interests of the Association

P
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in any real or personal property, including, but not limited to, the Surface Water Management
System, any alleys, strects, roads or drives that are both located within the Property and owned
by the Association, and any Conservation Areas, and iurther including the benefit of all
easements, rights and other interests established in favor of the Association by this Declaration
or any piat of the Property or any portion thereof.

K. "Community-Wide Standard” shail mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Such standard may
be more specifically determined by the Board and/or the ARE.

L "Conservation Areas" shail mean and refer tc any areas or portions of the
Property from time to time included within, or subjected to. & conservation easement pursuant to
the provisions of Articie Vi, Section 13,

M. "County" shall mean and be defined as Hilisborough County, Florida, a
political subdivision of the State of Florida, specifically inclading each and ail of its departimients
and ageucies.,

N. "Declarant” shali mean and refer to Ashton Tampa Residential, L.L.C.,
Nevada limited liability company, and any successor or assign decignated as the Declarant
pursuant to the provisions of Article XVII, Section 5 of this Declaration.

0. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Easements and Restrictions for Citrus Park Place, as sarne may from time to time be
amended.

P. "Institutional Lender" shali mean and refer to a bank, savings bank,
mortgage company, life insurance company, federal or state savings and loan association, an
agency of the United States government, private or public pension fund, Veteran’s
Administration, the Federal National Mortgage Asscciation, the Federal Home Loan Mortgage
Corporation, a credit union, real estate or mortgage investment trust or any other lender generally
recognized in the County as an institutional lender that owns or holds, insures or guarantees, a
Mortgage encumbering a Lot.

Q. "Limited Common Property" shall mean and refer to any portion of the
Common Property designated as Limited Comimon Property by Declarant from time to time
pursuant 1o the provisions of Articie IV, Section 10 of this Declaration

R. "Limited Common Property Expense” shall mean Coramon Expenses
incurred by the Association for maintenance, operation and other services required or authorized
to be performed by the Association with respect io any Limited Common Property.

S. "Lot" shall mean any numbered iot shown upon any recorded subdivision
map or plat of all or anv portion of the Property. "Lot" shall include any improvements from

time to time constructed, eracted. plauedﬂ installed or located thereon.

T. "Member" shall mean and refer to each member of the Association as
provided in Aiticle V of this Declaration and shall include all Owners.
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U. "Mortgage" shall mean a permanent or construction morigage, deed of
trust, deed to secure debt, or any other form of instrument used fo create a security interest in real
property. including any colliateral security documents executed in connection therewith.

\'2 "Mortgagee" shail mean a beneficiary or holder of a Mortgage.

W. "National Resources Permit " shali mean and refer to that certain Natural
Resources/Landscaping Permit NR(S)# 2873 issued by the County, as same may be amended
from time to time. '

X. "Owner" shall mean and refer to the owner as shown by the records of the
)

Association (whether it be the Declarant, one cr more persons, firms or legal entities), of fee

simple title to any Residential Property. Owner shall not mean or refer to the holder of a

Mortgage or security deed unless and until such holder has acquired title pursuant te foreclosure

proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any lessee

or tenant of an Owner.

Y. "Plat” shali mean and refer to any of th:e plats of the Property. as recorded
or to be recorded in the Public Records of the Ccunty.

Z. "Property" shall initially mean and include the real property described in
Exhibit "A'" attached hereto and, when added in accordance with the terms and conditions
hereof, shall also include real property which is in the future subjected to this Declaration under
the provisions of Article !I hereof. '

AA. "PSP/DP" shall mean and refer to any preliminary subdivision
plan/development plan for the Property as approved by the County from time to time.

BB. '"Residential Property" shall mean (i} any Lot and (ii) any portion of the
Property which has not been subdivided or platted into Lots, but which is planned on any site
plan or preliminary subdivision plan for development of single-family residential homes,
including any improvements constructed thereon.

CC.  "Right-Of-Way Permit" shall mean and refer to that certain Right of Way
Use Permit Number ROW09654W as approved by the County, and as same may be amended
from fime to time.

DD. "SWFWMD" shall mean and refer to the Southwest Florida Water
Management District or any successor governmental agency.

EE.  "Supplement" shall mean any supplement, amendment or modification of
this Declaration made consistent with, and pursuant to the provisions of. this Declaration.

FF "Surface Water Management System” shall mean the system including.
but not limited to. roadway and rear-yard under-drains, and stormwater drains. detention and
retention facilities, designed and constructed or implemented to control discharges which are
necessitated by rainfall events, and incorporaiing methods to collect, convey, store, absorb,
inhibit, treat. use or reuse water to prevent or reduce flooding, over-drainage, environmental

ig,
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degradation and water pcllution or otherwise control the quantity and quality of discharges from
the Property.

GG. "Turnover” shall mean the transfer of operation of the Association by the
Declarant as described in Article XI of this Deciaration.

HH.  "Unit(s)" shall mean residential dwelling unit(s) allocated to any unplatted
portion of the Residential Property. In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shaii be deemed to contain the number of Units
equal to the residential dwelling units designated for such parcel or on any site plan or
preliminary plat or subdivision plan approved by Declarant, whichever is more recent. Upon the
recording of a plat or subdivision map of such parcel in the Public Records of the County, the
Lots designated on the plat or subdivision map shall constitute and replace tiie Units otherwise
atlocated to such platied parcel.

il "Vating Member" shall mean the Declarant as to votes aliocuted to the
Class C Member, and the Owners of Lots/Units as te the vores aliocated to Class A Members or
Class B Members.

ARTICLE [I
PROPERTY SUBJECT TO DECLARATION

Section 1. Property Subject to Declaration. The Property is hereby made subject to,
and encumbered, governed, benefited and burdened by, this Declaration.

Section 2. Annexation and Withdrawal.

A. Declarant hereby reserves to itself, and shall hereinafier have. the right,
but not the obligation, at any time and from time to time, in its sole and absolute discretion, and
without notice to or the approval of any party or person whomsoever or whatsoever, including
any Owner: (i) to impose this Declaration upon any real property that has a land use designation
that allows for single family residential developraent, and (ii) to withdraw from the provisions of
this Declaration any of the Property, which contimies to be owned by the Declarant and which
has not been designated or dedicated as Common Property.  Annexations or withdrawals under
this Subsection 2.A. shall be accomplished by execuiion by Declarant of a Supplement
describing the real property to be annexed or withdrawn, as the case may be. and shall become
effective when such Supplement is recorded among the Public Records of the County, unless
ctherwise provided therein.

B. Subject to the consent of the owner thereof, and, whiie the Declarant owns
any portion of the lands located within the Property, with consent of the Declarant, which
consent may be granted or withheld in the sole and absolute discretion of Declarant, the
Association may annex real property to the previsions of this Declaration and the jurisdiction of
the Association any real property that has a land use designation that allows for single family
residential development. Such annexation by the Association shall require the affirmative vote
of a majority of the voting interests of the Members present at 2 meeting duly called for the
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purpose of considering and voting upon such annexation. The annexation of land under this
Subsection 2.B., shall be accompanied by the recordation in the Pubiic Records of the County, of
a Supplement describing the property being annexed, signed by the President and Secretary of
the Association. the Declarant and by the owner of the property being annexed. Any such
annexation shall be effective upon recording uniess otherwise provided therein.

C. No provision of this Deciaration shall be construed to require Declarant or
any other person or entity to annex or withdraw any real property io or from the scheme of this
Declaration.

D. The Declarant hereby reserves the right to seel and obtain governmental
approval to modify from time to time any Plat cr PSP/DP. The Declarant shall nct be required to
follow any predetermined order of improvement or development of the Property: and it may
annex additicnal lands and develop them before compieting the development of the Property as
originally or from time fo time constituted. The Declarant shall have the full power to add to,
subtract from or make changes in the lands included within the Property regardless of the fact
that such actions may alter the relative voting strength of the Members of the Association.

E. Covenants and restrictions applicable ic annexations to the Property shall
be compatibie with, but need not be identical tc, the covenants and restrictions set forth in this
Declaration. Such a condition is retained by Declarant in reccognition that within the Property as
constituted from time fo time there may be a variety of housing types and development
parameters, conditions and restrictions, thereby necessitating differing restrictive covenants.

Section 3. Property Not Subject to Deciaration. By acceptance of title te any Lot
subject to this Declaration, each Owner shall be deemed to have acknowledged and agreed that
{i) there is a certain parcel of real property ("Contiguous Property”) located between "Tract F”
(as depicted on the Plat) and "Tract E" (as depicted on the Plat) and identified on the Plat as "Not
A Part of This Plat, Official Records Book 1339, Page 544 & Official Records Book 9812, Page
1527", which Contiguous Property is not a part of the Pldt nor subject to the terms of this
Declaration, (ii) the Property is burdened by ingress and egress easements in favor of the
Contiguous Property as depicted on the Plat, and (iii) the Declarant and the Assoctation have no
control over access to, or the permitied uses of, the Contiguous Property.

ARTICLE III
PERMITTED USES

Section 1. Residential Property. Except as hereinafter provided in Article VII,
Section 10, of this Declaration, Residential Property shall be improved as and used, occupied and
enjoyed solely and exclusively for single family, residential dwelling purposes and no other uses
or purposes whatsoever.

Section 2. Common Property. Common Property shall be improved, maintained,
used, and enjoyed for the common recreation, health, safety, welfare, benefit and convenience of
all Owners and their guests and invitees, except that any Limited Common Preperty may be
improved, maintained, used and enjoyed for the common recreation, health, safety, welfare,
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benefit and convenience of only certain Owners, and their guests and invitees, designated by
Declarant.

ARTICLE 1V
COMMON PROPERTY

Section 1. Additional Common Pronerty. In addition to the property and interests in
property included withir: the term "Common Property™ as defined in Article 1 of this Declaration,
Declarant, in its sole and absolute discretion, shall have the right to convey to the Association,
and the Association shall be obligated upon Declarant’s discretion to accept, any other property.,
real or personal. or interests therein, so long as such property is. in the sole discretion of
Declarant, useful for the common recreation, heaith, safety, welfare, benefit or convenience of
the Owners. Any such additional property conveyed to the Association shall become and
thereafter continue to be Common Property which shail be subject to all covenants, conditions,
restrictions, easements and reservations set forth n this Declaration with respect to all other
Common Property

Section 2. Restriction on Use of Common Properiv. The Common Property shall,
subject only tc the easements specified in Articie VI of this Declaration, be developed,
improved, maintained, used and enjoyed solely tor the purposes specified in this Declaration and
in the instrument of convevance conveying such Commen Property to the Association, and for
the common health, safety, welfare and passive recreation of the residents of and visitors to the
Property and for no other purpose or purposes whatsoever. Notwithstanding anything in the
foregoing to the contrary. Limited Common Propertv may be used for active recreation of those
Owners of Lots within the Property designated by Declarant pursuant to the provisions of
Section 10 of this Article IV. No other use shall be made of the Common Property without the
prior written consent of Declarant.

Section 3. Encumbrance as Security. The Association shall have the right in
accordance with this Declaration and the Articles of Incorporation and Bviaws to (i) borrow
money for the purpose of improving, replacing, restoring or expanding the Common Property
and to mortgage or otherwise encumber the Common Property solely as security for any such
loan or loans and (i1) engage in purchase money financing with respect te personal property and
equipment purchased by the Asscciation in connection with the performance of its duties and
obligations pursuant to this Declaration and to secure the payment cf the purchase price therefor
by the encumbrance of the personal property and eguipment so purchased; 1t being expressly
provided, however, that any such mortgage or other encumbrance shall (i} be subject in all
respects to the terms and provisions of this Declaration anc any amendments hereto. and (ii) be
made subordinate to the rights of the County or any other -governimental agency in and to the
Common Property, including but not limited to the Surface Water Management Svstem. In no
event shall the Association be entitled or empowered to mortgage or otherwise encumber any
easements granted to it.

Section 4. Use by Owners. Subject to any reasonable rules and regulations adopted
and promuigated pursuant to this Declaration, and subject always to any and al! easemients
granted or reserved in this Declaration, each and every Owner shall have the non-exclusive right,
privilege and easement tco use and enjoy the Common Property for the purpose or purposes for
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which the same is conveyed, designated and intended by Declarant and maintained by the
Association, and such nonexclusive right, privilege and easement shall be an appurtenance to and
shall pass with the title to each and every Lot within the Prepesty; subject, however, at all times
to the terms, provisions, covenants, conditions, restrictions, easements and reservations set forth
in this Declaration including, without limitation, the following:

A, The right of the Association to suspend the right, privilege and easement
of any Owner and such Owner’s family. tenanis, guests or other invitees to use the Common
Property or any portion thereof designated by the Association (i) during any time in which any
Assessmerit levied by the Association against such Owner reimains unpaid and delinquent for a
period of thirty (30) days or more or (ii) for any single infraciion of the rules and regulations of
the Association with respect to the use of the Common Property: provided, however, that except
for a suspensicn of such right, privilege and easement occasioned by the failure of an Owner o
pay any Assessment within thirty (30) days from the date that the same is levied by the
Association, any suspension of the right, privilege and easement to use and enjoy the Common
Property shall be made by the Association, or a coramittee duly appointed by the Association for
that purpose, only after appropriate notice and hearing given and held in accordance with the
Association Act. Notwithstanding anytning herein set forth to the contrary, hewever, the
Association shall have no right, power or authority hereurider, except upon a foreclosure as
provided for herein, to suspend or otherwise unreasonably interfere with any Owner’s right,
privilege and easement to ingress and egress to and from such Owrier’s Residential Property: it
being expressly provided, however, that temporary interference for purposes of appropriate
identification at and clearance through access gates, if any, shalt not be deemed to be an
unreasonable interference with such right, privilege and easement ¢f and for ingress and egress.

B. The right of the Association to limit the number of guests of Owners who
may use the Common Property from time to time and to limit the use of the Common Property
by persons not in possession of a Lot at a particular time but owning a sufficient inferest therein
for classitication as an Owner and Member of the Association.

C. The right of the Association to establish, promulgate and entorce
reasonable rules and reguiations pertaining and with respect to the use of the Common Property
pursuant to Section 8 of this Article IV.

Ly, The right of the Association to charge reasonabie admission and other tees
to or for the use of the Common Property, other than for the use of easements established created
or declared pursuant to this Declaration or any plat of the Property.

E. The right of the Association to take such steps as are reasonably necessary
to maintain, preserve and protect the Commen Property

F, The right of the Declarant to designate Common Property as Limited
Common Property and tc designate which of the Owners ras the right to enter upon and use the
Limited Common Property. '

Section 5. Delegation of Use. Any Owner shail be entitled to and may delegate the
right, privilege and easement to use and enjoy the Common Property to the members of such
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Owner’s family, tenants, guests or other invitees; subject, at ali times, however, to such
reasonable rules and regulations governing such delegation 25 may be established, promulgated
and enforced by the Association pursuant to Section § of this Article V. In the event and for so
long as an Owner shall delegate such right, privilege and easement for use and enjoyment to
tenants who reside on such Owner’s Lot, the Association shall be entitled, after the adoption and
promulgation of appropriate rules and regulations with respect thereto, to limit or restrict the
right of the Owner making such delegation to a tenant in the simuitancous exercise of such right,
privilege and easement of and for the use and enjoyment of the Common Property.

Section 6. Waiver of Use. No Owner may exempt itself from personal liability for,
or exempt such Owner’s Residential Property from. any Assessments duly levied by the
Association, or release the Residential Property owned by such QOwner trom the liens, charges,
encumbrances and other provisions of this Declaration, or the rules and regulations of the
Association, by (i) the vcluntary waiver of the right, privilege and easement for the use and
enjoyment of the Common Property, (1) the abandonmevi of such Owner’s Lot cr (iii) by
conduct which results in the Association’s suspension of such right, privilege and easement as
provided in Scction 4 of this Article [V,

Section 7. Administration and Care. The admunsuation, regulation, care,
maintenance, repair, restoration, replacement, preservation and protection of the Common
Property shall be the responsibility of the Association as more particularly provided in Article VI
of this Declaration and in the Articles of Incorporation. NOTWITHSTANDING THE
FOREGOING, REAR YARD SWALES ALONG THE BACK PROPERTY LINES OF LOTS
21-23 (INCLUSIVE) AND 25-34 (INCLUSIVE) SHALL BE MAINTAINED BY THE
INDIVIDUAL LOT OWNERS ACCORDING TO THE APPROVED LOT GRADING PLAN.

Section 8. Rulies and Regulations. In addition to the foregoing restrictions on the use
of Common Property, the Association shall have the right. power and authority, subject to the
prior written consent and approval of Declarant until Turnover, to promulgate and impose
reasonable rules and regulations governing and/or restricting the use of Common Property and to
thereafter change, modify. alter, amend, rescind and augment any of the same; provided.
however, that no rules or reguiations so promuigated shali be in conflict with the provisions of
this Deciaration. The rules and regulations promulgated by the Association shall be applicable to
and binding upon all Common Property and all Owners and their successors and assigns, as well
as upon all members of their families, their tenants, guests, and other invitees and upon all other
parties claiming by, through or under such Gwners.

Section 9. Payment of Assessments Not Substitute for Taxes. The payment of
Assessments from time to time established, made, levied, imposed and collected by the
Association pursuant to this Declaration, including, without limitation, those for the maintenance
of the Common Property, shall not be deemed to be a substitute for or otherwise relieve any
Owner from paying any other taxes, fees, charges or assessments imposed by the County, or any
other governmentai authority

Section 10,  Limited Common Property. In connection with its development of the
Property, Declarant may designate that the benefits of certain Common Property be reserved for
the utilization and realization of only certain Owners, which designation shall be made in
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conjunction with the oviginal grant or conveyance creating such Common Propeity and may be
made by Declarant, in its sole and absolute discretion, and without notice to or the approval of
any party or person whomsoever or whatsoever, including any Owner. Any such property or
interests so designated by the Declarant shall be considered "Limited Common Property"” for all
purposes of this Declaration. The designation: of Limited Common Property may be made
pursuant to this Declaration, a Supplement or in the deed of conveyance, or upon the plat, or
pursuant to any other written instrument recorded in the Pubiic Records of the County. Upon
such designation of the Limited Common Property, the Owners identified by Declarant as being
authorized and entitled to utilize and realize the benetits of such Limited Common Property (and
all rights and interests pertaining thereto) shail have the rights to do so as are provided in this
Declaration with respect io Common Property. Declarant hereby reserves o itseif the right, in its
sole and absolute discretion, and without notice to or the approval of any party or person
whomsoever or whatsoever, including any Owner, to desigunate or identify, from time to time,
additional Owners as being authorized and entitled to utiiize and realize the benefits of any
Limited Cemmon Property designated pursuant to this Section 10. The Association shall have
responsibility for the management and control of Limited {"ommon Property pursuant to, and
consistent with, its powers and duties established in this Declaration. Aill costs of the
Association with respect to the Limited Common Property shall be assessed onfy against the
Owners identified by Declarant as being authorized and entitled to utilize and realize the benefits
of the Limited Common Property. Additionally. anv matter arising under this Deciaratior and
pertaining to the Limited Common Property and requiring a vote of Members of the Association,
shail be decided by a vote of only those Members that have been identified by Declarant as being
authorized and entitled tc utilize and realize the benefits of the Limited Common Property.

ARTICLE V
ASSOCIATION

Seciion 1. Membership. The Declarant and every Owner shall be Members of the
Association. By acceptance of a deed or other instrument evidencing its ownership interest in
the Residential Property, each Owner accepts membership in the Association, acknowledges the
authority of the Association herein stated, and agrees to abide by and be bound by the provisions
of this Deciaration, the Articles of Incorporation, the Bylaws, and cther rules and regulations of
the Association adopted pursuant to the provisions of this Declaration. in addition to the
foregoing, each Owner shall cause its family members, tenants, guests and other invitees to abide
and be bound by the provisions of this Declaraticn, the Articles ot Incorporation, the Bylaws and
other rules and regulations of the Associatien adopted pursuant to the provisions of this
Declaration.

Section 2. Voting Rights. The voting rights of the Members of the Association shall
be allocated and exercised as set forth in the following provisions of this Section 2 or in the
Articies of Incorporation or Bylaws, or as otherwise required by the Association Act.

A. Membership in the Association shall be.divided into Class A, Class B and
Class C Members and the membership in each such class, and the voting rights applicable
thereto, shall be allocated as follows:
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Class A. Class A Members shaii be all Owners of Lote, with the exception
of the Declarant (prior to Turnover). Class A Members shall be allocated one vote for each Lot
in which they hold the interest required for menibership in the Association.

Class B. Class B Members shall be Owners of Residential Property, other
than the Declarant (prior t¢ Turnover), that has not been subdivided or platted into Lots. It is
contemplated, but not required, that Class B Members shail be builders or developers who
purchase an unsubdivided pod or parcel of land from Declarant with the intention of platting the
pod or parcel into Lots. Class B Members shali be allocated one vote for each Unit planned for,
or allocated tc. such KResidential Property pursuant io any site plan or preliminary plat or
subdivision plan approved by Declarant. Class B Members shail automatically become Class A
Membeis as to the Lots created upon subdivision or platting. In the event that an Owner of an
unsubdivided pod or parcel of iand conveys a portion of such pod or parcel to a third party, then
the conveying Owner and the third party shall both be Owners with respect to the fand which
each of them owns and the number of Units, and the corresponding nuimber of vores aliocated to
each such Unit, shail be as determined betwesen such conveyving Owrner and the third party
purchaser.

Class C. The Class C Member shall be the Declarant. oi its specifically
designated {in writing) successor. The Class C Member shall be allocaied a number of votes
equal to three times the total number of Class A and Class B votes ar ary given time; provided,
however. that Class C membership shall cease and become converted to Class A or B
membership, as appropriate, upon Turnover of the Association as set foril in Article XI of this
Declaration.

B. When any Residential Property entitling the Owner to membership in the
Association is owned of record in the name of two or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in parinership, or in any other manner cf
joint or common ownership, or if two or more persons or entities have the same fiduciary
relationship respecting the same property, then unless the instrument or order appointing them or
creating the tenancy otherwise divects and it or a copy therzof is {iled with the secretary of the
Association, such Owner shall select one official represeniative to represent such Residential
Property and exercise ali rights of membership in the Association with respect thereto, including,
but not limited to, voting (one (1) vote per Unit or, upon platting, per Lot) with respect to such
Residential Property and shall notify in writing the Secretary of the Association of the name of
such individual. The vote of each official representative shall be considered to represent the will
of all the Owners of that Residential Property. fn the circumstance of such common ownership.
if the Owners fail to designate their official representative, then the Association may accept the
person asserting the right to vote as the voting Owner until notified to the contrary by the other
Owner(s). Upon such ncitfication the Owner may not vote uniil the Owner(s) appoint their
official representative pursuant to this paragraph.

C. The voting rights of any Owner may be assigned (for rhe duration of the
lease only) by an Owner to its tenant, if the tenant has entered into a lease with a term of two (2)
years or more; provided, however, that the Owner may not assign to such tenant any vote or



votes not attributable to the property actually leased by such tenant. No such assignment shali be
effective until written notice thereof has been received by the Association.

D The voting rights of any Owner may be suspended for failure to pay
Assessments as specifically provided in Article V1L, Section 9 of this Declaration.

E. Voting of Members as to matters under this Declaration pertaining to
Limited Common Property shall be decided bv a vote of oniy those Members identified by
Declarant as being authorized and entitled to utilize and realize the benefits of the Limited
Common Property.

Section 3. Change of Membership.

A. Change of membership in the Association shall be established by
recording in the Public Records of the County. of a deed oi other instrument conveying record
fee title to any Residential Property, and by the delivery to the Association of a copy of such
recorded instrument. The Owner designated by such instruinent shail, by acceptance of such
instrument, become a Member of the Association, and the membership of the prior Owner with
respect to such conveved land shall be terminated. In the event that a copy of said instrument is
not delivered to the Association, said Owner shall become 3 Member. but shali not be entitled to
voting privileges enjoyed by its predecessor in interest unti! delivery of a copy of the conveyance
instrument to the Association. The foregoing shall not. however, limit the Association’s powers
or privileges and the new Owner shall be liabie for accrued and unpaid fees and assessments
attributable to the Residential Property acquired.

B. An Owner’s membership interest in the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s Residential
Property. Membership in the Association by all Owners shall be compulsory and shall continue
as to each Owner until such time as such Owner of record transfers or conveys all of its interest
in the Residential Propertv upon which its membership“is based or until said interest is
transferred or conveyed by operation of law, at which time the membership shall automatically
be conferred upon the transferee. Membership shall be appurtenant to, run with, and shall not be
separated from the real property interest upon which such membership is based.

Section 4. Deciarant Rights to Appeint Directors. Directors shall be elected to the
Board by a vote of the Members. Notwithstanding anything in the foregoing to the contrary, the
Declarant shall, without regard to the number of votes allocated to Declarant, be entitled to
appoint one (1) member of the Board for as long as the Declarant is the Owner of at least five
percent {3%) of the total number of the combined Lots and Units within the Residential Property
(i other words, 5% of the total number of votes in the Association). Nothing contained n the
foregoing, however, is intended, nor shall be deemed, to create any obligation upon the Declarant
to exercise such right to eiect such one (1) director.

ARTICLE VI
FUNCTIONS OF ASSOCIATION

Section 1. Objectives, Purposes and Function. The Association has been created and
established in order to advance the objects and purposes of this Declaration. The Association
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shall have exclusive jurisdiction over, and the scle responsibitity for. (i) the administration and
enforcement of this Declaration, (ii) the establishment, levy, imposition, enforcement and
collection of ail Assessments for which provision is made in this Declaration, (iii) the
administration, regulation, care, maintenance, repair, restoration, replacement, preservation and
protection of the Common Property, (iv) the payment of all Common Expenses, and (v) the
promotion and advancement of the healith, safety and general welfare of the Members of the
Association, all as more particularly provided in this Declaration and in the Articles of
Incorporation, Bylaws and rules and regulations of the Association.

Section 2. Duties and Powers. Generally. in addition to those duties and powers
conferred by law and those specified and enumerated in its Asticles of Incorporation and Bylaws,
the Association shall also have such duties and powers as are, respectively. imposed and
conferred upon it pursuant to this Deciaration, including, without limitation. such duties and
powers as raay be reasonably necessary for, and incidental te, the accomplishment of the cbjects
and purpuses for which rhe Association has been created and established.

Section 3. Common Property. The Association. subject te the rights of the Owners
set forth in this Declaration, as well as the maintenance obligations of the owners set forth in
Article X, Sectien 14, shall be exclusively responsible for the management, eperation and control
of the Commen Property and all improvements therecn (including, without limitation,
furnishings and equipment related thereto and common {azndscaped areas) and shall keep the
Common Froperty in good, clean. attractive, and sanitary condition, order, and repalr, pursuant
to the terms and conditions herecef and consistent with the Community-Wide Standard.

Section 4. Personal Property and Real Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal
preperty and real property. The Board, acting on behalf of the Association, shall accept any real
or personal property, leaseheld, or other property interests within the Property conveyed to it by
the Declarant.

Section 5. Duties of the Association. The Ass ation, acting by and through its
Board, shall, in addition o those general and specific duiies, respoasibilities. obligations and
powers elsewhere referenced in this Declaration or imposed upon it by law or specified in its
Articles of Incorporation and Bylaws, have the following specific duties, responsibilities and
obligations:

A. To pay ail Common Expenses and any cther expenses associated with the
management and administration of the business and affairs of the Association.

3. To establish, make. levy, impose, enforce and collect al! Assessments for
which provision is made in this Declaration or which shall ctherwise be necessary to previde and
assure the availability ¢f such funds as may be reasonably necessary to pay all Common
Expenses or otherwise conduct the business and affairs of the Association. The Association is
also empowered to adopt reasonable rules and regulations for the imposition of fines to be levied
against any Owner for failure to comply with the terms of this Declaration, or any rules and
regulations of the Association. Any rules or reﬂulations subjec*‘ng any owner to fines shall
include provisions for notice, hearing, appeal and fines. Fines shall constiiute an assessment due

tsd
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to the Asscciation and upon failure to pay such fine within the period prescribed by the
Association shall become a charge and continuing lien on the Owner's Lot,

C. To maintaim and operate ail Common Property, unless otherwise specified
herein, and all public rights of way (to the extent permitted by any governmental authority)
which are located within or in a reasonable proximity to the Property. the deterioration of which
would adversely affect the appearance or the operation of the Common Property. The
Association: shall adopt standards of maintenance and operation required by this and other
Subsections within this Section 5 which are consistent with the Community-Wide Standard. In
all events. however, the Common Property shall be maintained and operated in compliance with
any and all governmenta! permits, rules, regulations or requireéments.

D. To maintain, repair or replace any of the Property. or any improvements,
structures, facilities or systems located thereon. as and to the extent provided in this Declaration
and with respect to which the Association has been granted an easement for said maintenance.

E. To take any and all actions necessary to enforce all covenants, conditions
and restrictions affecting the Property and to perform any of the functions or services delegated
to the Association in this Declaration or in the Articles of Incorporation or Bylaws.

F. T'o conduct the business of the Association, including but not limited to
administrative services such as legal, accounting and financial, and communication services
informing Members of activities, Notice of Meetings, and other important events. The
Association shail have the right to enter into management agreements, including with companies
affiliated with Declarant, in order to provide its services, and perform its functions.

G. To establish and operate the ARB at such time that the Association is
delegated such purpose and authority by the Declarant.

H. To adopt, publish and enforce such rules and regulations as the Board
deems necessary in connection with the fulfillment of the duties and powers of the Association
arising pursvant to this Declaration, the Articles of Incorporation, the Bylaws or by any other
applicable laws.

I. At the sole option and discretion of the Board, to conduct recreation, sport,
craft, and cultural programs of interest to Members, their familics, tenants and guests and
charging admission fees for the operation thereof.

J. To construct improvements on Comimnon Property as may be required to
provide the services as authorized in this Article V1.

K. I'he Association may also provide exterior maintenance upon any
Residential Properiv the responsibility for which maintenance belengs to the Owner of said
Residential Property but which, in the opinion of the Board, requires such maintenance because
said Resident:ai Property is being maintained in a manner inconsistent with the Community-
Wide Standard of the Property or other requireinents of this Declaration, The Association shall
notify the Owner of said Residential Property in writing, specifying the nature of the condition o
be corrected, and if the Owner has not corrected the condition within fifteen (15) days after date
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of said notice, the Association may correct such condition. Said maintenance may include, but is
not limited to, painting, repairs, replacement and maintenance of rocfs, gutters, down spouts,
exterior building surfaces, trees, shrubs, grass. and other landscape items, walks and other
exterior improvements. For the purpose of performing the exterior maintenance authorized by
this Subsection 5.K., the Association, through its duly authorized agents or employees, shall have
the right, after reasonable notice to the Owner, to enter upon any Residential Property or
structures or improvements located therein at reasonabie hours on anv day except Saturday and
Sunday; provided, however, the Association shail have the right of entry without notice, at any
time and on any day, if necessary to correct an emergency situation. The cost of such
maintenance shall be assessed against the Residential Property upon which such maintenance is
performed as a Special Assessment as provided in Articie Vill, Section 3.

;%3 To establish any use fees and promulzate rulcs and regulations respecting
the use of Common Property and Association: facilities by Meinbers and persons other than
Members.

M. To engage in any activities reasonakiy necessary to remove from the
Common Property any poilutants, hazardous waste or toxic materials, and by Special
Assessment, recover cosfs incuired {rom the Owner(s) causing or upon whose property such
materials were located or generated.

N. Subject to the Board’s sole discretion in determining the types of
insurance coverages to purchase, and the amounts thereof, to provide adequate insurance
protection on and for the Common Property and, consistent with their respective duties,
responsibilities and liabilities, provide adequate insurarice protection on and for the Association
itself and its officers and directors, as well as for the members of the ARB established pursuant
to this Declaration.

0. To act as the operating/responsible entity under, and to assume
responsibility for compliance with, all permits or other governmiental or quasi-governmental
approvals assigned by Declarant to the Association, in Declarant's scle discretion, so long as
such permits or approvals are, in the sole discretion of Declarant. useful or necessary for the
common recreation, health, safety, weifare, benefit or convenience of the Property. Further in
this regard, acceptance of such assignments from Declarant shall be mandatory upon the
Association. Notwithstanding anything in the foregoing to the contrary, no Owner may transfer
to the Association any such permit or appreval, or any obligation or responsibility arising
thereunder, obtained by such Owner in conjunction with its development of such Owner's
Residential Property ("Owner Permit"). Responsibility for compliance with the Owner Permit
shall remain with the Owner.

Section 6. Pcowers of Association. The Associatior, acting by and through its Board,
shall, in addifion to those general and specific powers referred to herein or conferred upon it by
law, and those powers specified in its Articles of Incorporation and Bylaws have the following
specific powers:

A. Except as may be limited by the terms of this Declaration and the Articles
cf Incorporation and Bylaws, tc acquire, own, hoid, centrol, administer, manage, operate,

h
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regulate, care for, maintain, repair, replace, restore, preserve, protect, insure, buy, sell, lease,
transfer, convey, encumber or otherwise deal i or with real or personal property (or any interest
therein, including easements) (i) which is, or upon its acquisition by the Associaticn shall
thereupon become, Common Property as defined in this Declaration, including the power to
enter into any leases or other arrangements with appropriate governmental agencies necessary for
the use of sovereignty lands associated with anv of the Common Property, or (ii) the
responsibility for which 1s delegated to the Association pursuant tc the terms and provisions of
this Declaration.

B. To establish, make, levy, impose, enforce and collect all Assessments and
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in
this Declaration in accordance with the terms and provisions of this Declaration and the Articles
of Incorporation and Bylaws.

C. To establish, make, levy, impose. enforce, collect fines and temporarity
suspend rights of use of (Cornmon Property against any Owner for any violation of the covenants,
conditions and restrictions set forth in this Declaration, or of the rules and regulations of the
Association; provided, however, that except for a failure of an Owner to pay anv Assessment
when due and with respect to the rights of the Associaticn in connection therewith, any fines
imposed pursuant to this Declaration shall be made by the Association. or a committee duly
appointed by the Association for that purpose, only after appropriate notice and hearing given
and held in accordance with the Association Act.

D. To create, establish, maintain, and administer such capital expenditure
reserves and other reserve funds or accounts as shall, in the discreticn of the Board, be
reasonably necessary to-provide and assure the availability of funds necessary tor the care,
maintenance, repair, replacement, restoration. preservation, and protection of all Common
Property. including all easements and facilities. and for such other purposes as the Board, in its
reasonable discretion, shall deem necessary or appropriate.

E. To sue and be sued and to defend any suits brought against it.

F. Subject to the limitations specified in Section 7 of this Article Vi, tc
borrow such money as may reasonably be required to discharge and perform the duties,
responsibilities and obligations imposed upon the Association pursuant to this Declaration.

G. To employ such persons or to contract with such independent contractors
or managing agents as shail be reasonably required in order for the Association to carry out,
perform and discharge all or any part of its duties, obligations and respensibilities pursuant to
this Declaration and the Articles of Incorporaticon; provided, however, that any such employment
contract or contract with any independent contractor or managing agent for a term of more than
one (1) year shall, by its express terms, be terminable (i) for cause at any time upon not more
than thirty (39) days writien notice by the Association and {ii) without cause at any time after
one (1) year upon not more than sixty (60} dayvs written nctice by either party; and. provided
further, that any such contract shall otherwise be subject to the provisions of Section 7 cf this
Article VI
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H. Subject to the rights of the County under applicable franchise agreement,

to itself provide equipment, facilities and persontiel or to contract with an independent contractor
or independent contractors, for such public or guasi public services as may be deemed by the
Association tc be reasonably necessary or desirable for the common health, safety and general
welfare of the residents, including, without limitation, internal security and protection services.
garbage and trash pickup and disposal services, cable television services and street lighting
services.
I To take such steps as may be necessary to enforce the provisions of this
Declaration, including, without limitation the empioyment of counsel and the mstitution and
prosecution of fitigation to enforce the prowisions of this Declaration including, without
limitaticn, such litigation as may be necessary to coliect Assessments and foreclose liens for
which provisions are made in this Declaration.

I To encourage, cause. facilitare, assist and cooperate in the formation,

establishraent and operation of a Commursty Deveiopment Disirict and/or Municipal Services
Taxing Unit {"MISTUs") Benefit Unit ("MSBUs"}.

Section 7. Limitations and Restrictions cin Power of Associaiion. In addition te such
other restrictions or limitations on the powers of the Association as may be imposed by law.
elsewhere in this Declaration or in the Articles of [ncorporation or Bylaws. and without limiting
the generality of any thereof, at any time that and for so long as Declarant owns any o the
Property. the Association shall have no authority to, and shail not, undertake any action which
shall:

A. decrease the ievel of maintenance services of the Association performed
by the initial Board as specified in the Articles of Incorporation;

B. make any Special Assessment against or upon the Declarant’s property or
upon the Declarant; : : Sl

C. modify, amend or alter the PSP/DP or Plat;

D. terminate or cancel any contracts of the Association entered into while the
Declarant controiled the Association, except that the Association may terminate any contract or
lease, inciuding any contract providing for the services of Declarant, entered into by the
Association while Declarant controlled the Association without cause or without penalty or the
payment of a termination fee at any time after Turnover of the Asscciation from Declarant upon
not mere than ninety (90) days notice to the other party. and provided further, any agreement for
professional management of the Association or any agreement providing for services of the
Declarant shall be for a terra not to exceed one (1) year without the consent of fifty-one percent
(51%) of the Voting Members; provided, however. that in no event shall such an agreement
exceed a term of three (3) years. Any such agreement shall provide that the agreement may be
terminated by either party without cause or without payment of a termination fee upon not more
than ninety (90) days written notice;

E. terminate or waive any rights of the Association under this Declaration;
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EF. convey, lease, mortgage, alienate or pledge any easements or Common
Property of the Association;

G. accept the conveyance, lease, mortgage, alienation or pledge of any real or
personal properiy to the Association;

H. terminate or cancel any easements granted hereunder;

L. terminate or impair in any fashion any easements, powers or rights of the
Declarant hereunder;

J. restrict the Declarant’s right of use, access and enjoyment of any of the
Property;
K. cause the Association to default on any obligation of it under any conrtract

or this Declaration, unless the Declarant consents in writing to the prohibited action. The
Declarant’s consent shail be exercised by its appointee on the Board or other person designated
to so act by the Declarant; or

L. modify, amend or change in any way any permits or other governmental
or quasi-governmental approvals transferred or assigned to the Association by the Declarant,
without the prior written approvai of the Declarant.

Notwithstanding anything in the foregoing provisions of this Section 7 of this Article VI,
any grant or reservation made by any document, and any contract with a term in excess of ten
(10) years made by the Association before Turnover, that provides for the operation,
maintenance or management of the Association or Comrmon Property, must be fair and
reasonable to the Association.

Section 8. Limitations and Restrictions on_Power of Association to Act Without
Member_Approvai. In addition to such other restrictions or limitations on the powers of the
Association as may be imposed by law, elsewhere in this Declaration or in the Articles of
Incorporation or Bylaws, and without limiting the generality of any thereof, the Association shall
be prohibited from taking any of the following actions without the prior approval of a majority of
the Members of the Association present, in person or by proxy, at a special meeting of the
Members of the Association held for the specific purpose of obtaining member approval of the
following actions:

A. The entry into of employment contracts or other contracts for the delivery
of services or materials to the Association having a term in excess of one (1) vear, except in the
case of prepaid insurance, casualty or liability contracts or policies for not more than three (3)
years duration; provided that the applicable contract or policy provides for and permits early
cancellation by the insured.

B. The borrowing of any funds secured by a pledge, assignment or
encumbrance of the right and duty of the Association to exercise its power to establish, make
levy, impose, enforce and collect any Assessments for which provision s made in this
Declaration whereby as a result of such pledge. assignment or encumbrance such right and
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power of assessment may be exercised by a party other than the Association or whereby the
Association shall become obligated to establish, levy, enforce and collect any Assessment or
Assessments in a particular amount or within a particular time so as to effectively divert from the
Association and its Board the right, duty and discretion to establish, make. levy, impose, enforce
and collect Assessments in such amounts and within such time periods as the Board, in its
discretion, shall deem to be necessary and reascnable. It is expressly provided, however, that the
foregoing limitation and restriction upon the pledge. assignment or encumbrance of the
assessment rights herein contained shali not preciude the Association from pledging or making
an assignment of or otherwise encumbering any Assessment which is then payable to or which
will thereafter, in the ordinary course cf the Association’s husiness, become payable to the
Association provided that any such assignment, pledge or encumbrance, though then presently
effective, shall allow and permit any such Assessments to continue fo be paid to and used by the
Association as set forth n this Declaration unless and until the Association shall default on the
repayment of the debt which is secured by such pledge. assignment or encumbrance.

C. The saie, transfer or other disposition, whether o not for consideration, of
any real property owned by the Association as Common Property; provided, however, in no
event shali the Association be eniitled or empowered 1o sell, convey or transfer any real proverty
constituting Common Property transferred and conveyed by Declarant to the Association without
first receiving the prior written consent of Declarant. Further. upon the request of Declarant, the
Association shall re-convey to Declarant, or convey directly to a Community Development
District or MSTUs/MSBUs, any Common Property previously conveyed by Declarant to the
Association, in the event such original conveyance was made in error or in the event Declarant
seeks to cause or assist in the establishment, creation or operation of Community Development
District or MSTUs/MSBUSs, or in the event Declarant modifies the approved land use for such
Common Property in such manner as to require the incorporation of the affected Common
Property into Residential Property use. Any such re-conveyance shall automatically cause all of
the easements created under Article VII or any plat of the Property to be automatically void,
released and vacated without the requirement of any writien release from any easement holder.
Notwithstanding anything to the contrary contained in the foregoing, the Association shall not be
permitted to sell, transter or otherwise dispose of any lands upon which is contained any part of
the Surface Water Management System, or any facilities associated with the operation of such
system, without the prier written consent of the SWFWMD and the County.

Section 9. No Compensation to Directors or Officers. The payment of compensation
to the elected directors or to the officers of the Association for services performed in the conduct
of their duties is prohibited; provided, however, that nothing herein contained shail preciude the
Association from reimbursing any such elecied director or officer for reasonable expenses
actually incurred and paid by any such eiected director or officer in the conduct of the business
and affairs of the Association; and provided, further, that nothing herein contained shall preclude
the empleyment by the Associaticn and payment of compensation to a manager or executive
director of the Association who shall not be an elected director or officer of the Association.
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ARTICLE VIi
EASEMENTS

Section 1. Access and Use Easements. Declarant grants to ali Owners (and their
guests, lessees, and invitees) as an appurtenance to the ownership of Residential Property held by
such Owner, but subject to this Declaration, the Articles of Incorporation and Bylaws and the
rules and regulations promuigated by the Asscciation pursuant to this Declaration, a perpetual
non-exclusive easement for ingress and egress over, across and through, and for use and
enjoyment of, all Common Property; such use and enjoyment to be shared in common with the
other Owners. their guests, invitees as well as the guests, lessees and invitees of the Declarant.
Notwithstanding anything in the foregoing to the contrary, the above referenced casement, as
same relates to any Limited Common Property, shall be deemed granted to only those Owners to
whom the use and enjoyment of such Limited Common Property has been dedicated and
reserved by Declarant. Provided, further. with respect to all Common Property, the Declarant
reserves the right, but not the cbligation, to maintain and use all rnghts of way associated
therewith, and to maintain and place Declarant’s signs thereon.

Section 2. tlity Easements. The Declarant reserves to itself (and its successors or
assigns; for so long as the Deciarant owns any ot the Preperty, and the Association thereafter, the
right to grant easements to any private company, public or private utility or governmental
authority providing utility and other services withinn the Property and the Common Property
upon, over, uitder and across the Property. Said easemerits shail oniy be given for the purpose of
maintaining, installing, repairing, altering and operating sewer lines. irrigation lines, water lines,
waterworks, sewer works, force mains, lift stations, water mains, sewer mains, water distribution
systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires. fiber optics
lines, pewer lines, telephone service, gas lines, syphons, vaives, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus appurtenant thereto, to all of the
foregoing as may be necessary or desirable for the installation and maintenance of utilities and
providing services to Owners, the Property and Common Property, all pursuant to and in
compliance with, all applicable permits, rules and regulations of any applicable governmental
authorities. All such easements to be of a size, width and location as Declarant (or the
Association, if after Turnover), in its discretion, deems best but selected in a location so as to not
unreasonably interfere with the use of any improvements which are now, or will be, iocated upon
the Property.

Section 3. Declarant Easements. The Declarant hereby reserves to itself, its
successors and assigns, and to such other persons as Declarant may from time to time designate
in writing, a perpetual easement, privilege and right in and tc, over, under, on and across the
Ceommon Property for ingress and egress as required by its officers, directors. employees, agents,
independent contractors, invitees and designees. Declarant reserves the right to impose further
restrictions and tc grant or delegate additional easemernts and righis-of-way on any of the
Property owned by Declarant. The easements granted by Declarant shall not structuraily weaken
any improvements or unreascnably interfere with enjovmient of the Property. Declarant reserves
for itself, its successors and assigns, an exclusive easement for the installation and maintenance
of security and television cables and wire within the rights-of-way, Common Property, and
easement areas referred to hereinabove.
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Section 4. Service Easements. Declarant hereby reserves to itself (and its successors
or assigns) for so long as the Declarant owns any of the Property, and the Association thereafter,
the right to grant to delivery, pickup and fire protection services, pelice and other authorities of
the law, United States mail carrier, representatives of electrical, telephone, cabie television and
other utilities authorized by the Declarant, its successors or assigns to service the Property, and
to such other persons as the Declarant from time to time meay designate, nonexclusive, perpetual
easement rights over and across the Common Property for the purpose of performing their
authorized services and investigations.

Section 5. Emergency, Security and Safety Right of Entry. The Association shail
have the right, but not the obligation, to enter onto any RKesidential Property for emergency,
security. and safery, which right may be exercised by the Board, officers, agents, employees,
managers, and all policemen, firemen, ambulance personnei, and simiiar emergency personnel in
the performance of their respective duties. Except in an emergency situation, entry shall only be
during reasonable hours and after notice to the Owner. This right of enry skall inciude the right
of the Association to enter onte any Residential Property to cure any condition which may
increase the pessibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition upon request by the Board.

Section 6. Easements of Encroachment. There shall be reciprocai appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, as
between all Residential Property and such porticn or portions of the Comimon Property adjacent
thereto due to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of these restrictions)
to a distance of not more than three feet (3'). as measured from any point on the common
boundary along a line perpendicular to such boundary at such point; provided, however, in no
event shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of an Owner or the Association.

Section 7. Stormwater Easements. There is hereby created. declared and reserved for
the benefit of Declarant, the County, the Association and ali Owners a non-exclusive easement
for stormwater management, collection, retention, detention and drainage under, over, upon and
within all portions of the Property included within the Surface Water Management System,
including, but not limited to, all drainage easements, ponds and tracts shcwn on any plat cf the
Property, together with an easement and license in favor of the Declarant, the County, the
SWEFWMD and the Association only to enter upon such areas, and as necessary other portions of
the Property adjacent ihereto. for the purposes of constructing, installing, inspecting,
maintaining, repairing aind repiacing any and all stormwater drainage systems, improvements and
facilities including, but noi necessarily limited to, berms, swales and retaining walls, from time
to time located therein or thereon consistent with the plans for the Surface Water Management
System. Additionally. Declarant, for the benefit of itself. the County, the SWFWMD, the
Association and all Owners, hereby reserves easements over any and all other portions of the
Property as may be reasonably required from time fo time in order to provide stormwater
drainage tc all or any portions of the Property; provided, however, that any such additional
drainage easements shall not unreasonably interfere with the use and enjoyment by any Owners
of the particular Residential Property. The foregoing easements are sometimes hereinafter
referred to as the "Stormwater Easements."

i~
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The Declarant may construct berms and drainage swales within portions of the
Stormwater Easements for the purpose of managing and containing the flow of surface water, if
any. Each Owner, including builders, shall be responsibie for the maintenance, operation and
repair of the berms and drainage swales on their respective Residential Property. Likewise. the
Association shall be responsible for the maintenance, operation and repair ot the berms and
drainage swales that are not located on Residential Property (e.g., within the Common Property).
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and
erosion repair, which aliow the berms and drainage swales to provide drainage, water storage,
conveyance or other stormwater management capabilities as permitted by the SWFWMD.
Filling, excavation, construction of fences or otherwise obstructing the surface water flow in the
berms and drainage swales is prohibited. No alteration of the berms and drainage swales shall be
authorized and any damage to any berms and drainage swales, whether caused by natural or
human-induced phenomena. shall be repaired and the beriis and drainage swales returned te
their former condition as soon as possibie by the party (i.¢ , Owner or the Association) having
responsibility for the maintenance of the damaged berms and drainage swales

Section 8. Wall. Entrance Feature and landscape Easements. There is hereby
created, declared, granted and reserved for the benefit of Declarant and the Association an
easement over and upon all wall, entrance features and iandscepe shown on any plat of the
Property ("Wali and Landscape Easements") together with an easement and license to enter upon
such Wall and Landscape fasement areas for the purpeses of ereciing, constructing, installing,
inspecting, maintaining, repairing and replacing any and all ertrance features, screening walls or
fences, and the installation and irrigation of any landscaping therein, which may be required by
the County and/or deemed to be necessary or desirabie by Declarant or the Associaticn.

Section 9. Pianting and Screening Fasements. There is hereby created, declared,
granted and reserved for the benefit of Deciarant and the Association an easement for planting
and screening purposes {"Planting and Screening Easements") over and upon all planting and
screening easement areas, entry ways, medians and landscape buffers shown on any plat of the
Property, if any, or hereafter declared by Declarant, together with an easement and license to
enter upon such areas for the purposes of installing, maintaining, inspecting, repairing and
replacing any and all landscaping, including trees, grasses, shrubs, bushes, ground covers and
other plant materials and irrigation systems of any kind, whether the same shali be required by
the County and/or deemed necessary or desirable by Declarant or the Association.

Section 10.  Construction and Marketing Easements.  There is hereby created,
declared, granted and reserved for the benefit of Declarant together with the right to grant, assign
and transter the same te Declarant’s sales agenis and sales representatives as well as to builders
or building contractors approved by Declarant for the construction of residences within the
Property. an easement for construction activities upon Residential Property and an easement for
marketing activities and signs on Residential Property and for the maintenance on Residential
Property from time te time of mode! centers in which and from which Declarant and its
authorized sales agents and sales representatives and approved builders and building contractors
may engage in marketing and information activities on a temporary basis during the period of the
development of and construction within the Property ("Construction and Marketing Easements").
provided, however. that such marketing activity shall be conducted from and within buildings
constructed as single family residential dwellings which are temporarily used for such activities
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and which are thereafter to be sold, used and occupied as single family residential dweliings.
The location of such model centers may be changed from time to time by Declarant, in its sole
and absojute discretion.

Section 11.  Association Easements. There is hereby created, declared and granted to
the Association, such perpetual, non-exclusive easements over and upon all or any portion of the
Property, as may be reasonably necessary to perit the Association to carry out and discharge its
duties. obligations and responsibilities under and pursuant to this Declaration and the Articles of
Incorporation, Bylaws and ruies and regulations of the Association, including, but not limited to,
for purposes of performing its maintenance responsibilities as provided in this Declaration
("Association Easements™). Such Association Easements shail be :n additicn to the Stormwater
Easements hereinabove granted to the Association pursuant fo Section 7 of this Article VII

Section 12, Sidewalk/Pedestrian [rai! Fasements. 7here is hereby created. declared
and reserved for the benetlt of the Declarant, the Associaticn and ail Owners an easement over,
within and upon all sidewalk, bike path and/or pedestrian wail easement areas as shown on any
plat of the Property, for the puipose of constructing, installing, maintaining. repairing and
replacing trom time to time the sidewalk/bike path/pedestrian trail system for the Property. All
such benefited parties shall have a non-exclusive easement for pedestrian ingress, egress and
passage over and upon any sidewalks, bike paths or pedesirian trails from time to time located,
constructed, installed and maintained within said easement argas.

Section 13.  Conservation Easemenit. Declarant reserves the right to grant
Conservation Easements to qualified grantees over and across Common Property, lakes, open
space, areas dedicated to the use of the general public, or all or any portion of the Surface Water
Management System or any other portion of the Property as required by the SWFWMD in
connection with any permits or other approvals associated with the Surface Water Management
System. Upon establishment of any such Conservation Easements, the related Conservation
Areas subjected to such easements shall be subjected to the restrictions set forth in this Article
VII, Section 13. The Conservation Areas, or the Association’s interest therein, shall be Common
Property and the Conservation Areas shall be the perpetual responsibility of the Association and
may in no way be altered from their natural state, except as specifically provided in the
Conservation Easements

Pursuant to and as and to the extent required by (i) the “SWEFWMD Permits” (defined in
Article XV1I, Section 8), Declarant has recorded or will record in the Public Records of the
County a conservation easement (“Conservation Easement”) in favor of the SWFWMD over,
across and upon certain portions of the Property. The precise metes and bounds legal description
of all portions of the Property subjected to the Conservation Easement is as specifically set forth
in the Conservation Easement (aill such portions of the Property that are subjected to the
Conservation Easement shall hereinafter be referred to as “Conservation Areas™). The use and
development of the Conservation Areas shall be restricted by the Conservation Easement and the
Conservation Areas may in no way be altered from their natural state, except as specifically
provided in the Conservation Easement. Pursuant to Deciarant's Easements established in
Article VIl, Section 3, Declarant has the perpetual easement. privilege and right tc enter upon the
Conservation Areas to carry out and discharge its duties, obligations and responsibilities under
this Declaration, including, but not limited to, to perform all of the activities necessary for
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compliance with the SWFWMD Permits.  The Declarant may retain ownership of the
Conservation Areas untii final compietion of ali of Deciarant’s holdings in the Property, at which
time Declarant shall transfer the Conservation Areas to the Association and development rights
over the Conservation Areas to the County. Pursuant to the foregoing provisions of this Section
13, and upon conveyance of the Conservation Areas bv Declarant to the Association, the
Conservation Areas shall be Common Property for all purposes of this Declaration, except as
above set forth in relaticn to the development rights, and shall be the perpetual responsibility of
the Association.

Section 14.  Future FEasements. There is hereby reserved to Declarant and its
successors and assigns, together with the right to grant and transfer the same, the right, power
and privilege to, at any time hereafter, grant tc itself. the Association, the County or any other
parties such other further and additional easements as may be reasonablv necessary or desirable.
in the sole opinion and within the sole discretion of Declarant, subject to the reasonable approval
of the County, for the future orderly development of the Property in accordance with the objects
and purposes set forth in this Declaration. Any such easement(s) shall be recorded in the Public
Records of the County. [t is expressly nrovided. however, that no such further or additional
easements shall be granted or created over and apon Residential Property if any such easewnient
shall unreasonably interfere with an Owner’s pians to use or develop a particular Lot as a single
family residential home site. The easements contemplated bty this Section !4 may inciude,
without Iimitation, such easements as may be required for utility, drainage, road right-of-way or
other purposes reasonably related to the orderly development of the Property in accordance with
the objects and purposes specified in this Declaration. Such further or additional easements may
be hereafter created, granted, or reserved by Declarant without the necessity for the consent or
joinder of any other persens including, but not necessarily limited to, the Owner of, or the person
holding the mortgage on, the particular portion of the Property over which any such further or
additioral easement is granted or required.

Section 15.  Extent of Easements. The rights and easements of enjoyment created in
this Article V1I shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with the
Articles of Incorporation and Bylaws, to borrow money from any lender for the purpose of
improving and/or maintaining the Common Property and providing services authorized herein
and, in aid thereof, to mortgage said Property.

B. The right of the Association to suspend the rights and casements of
enjoyment of any Member for any period during which any Assessinent remains unpaid, and for
any period, not to exceed sixty (60) days, for any infraction of its published rules and
regulations, it being understood that any suspension for either non-payment of any Assessment
or breach of any ruies and regulations of the Association shall not constitute a waiver or
discharge of the Member’s cbligation to pay the Assessment.

C. The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility that may be situated on or in the Common Property.
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D. The Board shall have the power to place (and remove after nofice) any
reasonable restrictions upon any roadways ownzad by the Association including, but rot limited
to, the maximum and minimum speeds of vehicles using said roads, all other necessary traffic
and parking regulations, and the maximum noise levels of vehicles using said roads. The fact
that such restrictions on the use of such roads shall be more restrictive than the iaws of any state
or local government having jurisdiction over the Property shall not make such restrictions
unreasonable.

E. The right of the Association to give, dedicate, mortgage or seli all or any
part of the Common Property {inciuding leasehold interest therein) to any public agency,
authority, or utility or private concern for such purposes and subject 1o such conditions 45 may be
determined by the Association provided that 1o such gift or sale or determination for such
purposes or conditions shail be effective uniess the same shzil be authorized by two-thirds 12/3)
of the votes of Members of the Association, and uniess written nooice of the meeting and of the
propesed agreement and action thereunder is sent av jeast thirty (30G) days prior to such meeting
to every Voting Member. A true copy of such resolution together with a certificate of the results
of the vore taken thereon shall be made and acknowiedged by the President or Vice-President
and Secrevary or Assistant Secretary of the Association, and such certificate shall be annexed to
any instrument or dedication or transter affecting the Common Property, prior to the recording
thereof. Such certificate shall be conclusive evidence of authorizaticn by the Members.

ARTICLE VIII
ASSESSMENTS

Section 1. Creation of the [ien and Personal Obligations of Assessments. FEach
Owner of any Residential Property shall. by acceptance of a deed therefor or other form of
conveyance thereof, regardless of whether it shall be so expressed in any such deed or cther
convevance, be deemed to covenant and agree to pay the Association: (1) Annual Assessments
and (2) Special Assessments, all fixed, established and collected from time to time as hereinafter
provided. The Assessments together with such mterest thereon and costs of collection provided
herein shall be a charge and continuing liert as provided herein on the real property and
improvements of the Owner against whom each such Assessmeni is made. Assessments,
together with such interest thereon and cost of collection, shall also-be the personal obligation of
the person who was the Owner of such real property at the time when the Assessment first
became due and payable. In the case of co-ownership of Residential Property. ail of such co-
owners shall be jointly and severally liabie for the entire amount of the Assessment.

The liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Property or by the abandonment of the property against which the Assessment was
made. No diminution or abatement of Assessment or set-cit shall be claimed or allowed by
reason of any alleged failure of the Association or Board to take some action or perform some
function required to be taken or performed by the Association or Board under this Declaration or
the Bylaws, or for the inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken o
comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority. Noiwithstanding anytihing to the contrary in the provisions of this
Article VII, Annual Assessments and Special Assessments made with respect to Limited
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Common Property shall be levied only against the Residential Property and Owners designated
by Declarant as having the right to utilize and realize the benefits of the Limited Common
Property. Any budget prepared by the Association for capital expenditures and/or other
Common Expenses shall include a separate itemization of such expenditures that pertain fo
Limited Common Property, and the Association may establish reserves for expenses specifically
associated with such Limited Common Property.

Section 2. Purpose of Annua! Assessments. The Annual Assessments levied by the
Association may be used for the acquisition. improvement, maintenance, enhancement and
operation of the Common Property and to provide services and perform functicns which the
Association is authorized or required to perform pursuant to this Declaration, including, but not
limited to. the payment of taxes and insurance, construction, repair or replacement of
improvements, payment of the costs to acquire labor, equipment, materials, management and
supervision necessary to carry out its authorized functions, and for the payment of principal.
interest and any other charges connected with loans made to or assumed by the Association for
the purpose of enabling the Association to perform its authorized or required functions.

Section 3. Capital Budget and Reserve Fund Contributicn. The Board shall annually
prepare a capital budget to take intc account the number and nature of replaceable assets. the
expected life of each asset, and the expected repair or replacement cost to be incurred by the
Association, and shali establish a reserve fund for such anticipated expenditures. The Board
shali set the required reserve fund, if any, in an amount sufficient to permit meeting the projected
capital needs of the Association, as shown on the capital budget, with respect both to amount and
timing of Annual Assessments over the period of the budget. The reserve fund required, if any,
shall be fixed by the Board and included within and distributed with the budget and Annual
Assessment. Any reserve fund established by the Board shall be held in an interest-bearing
account or investments.

Section 4. Timing of and Budgeting for Annual Assessments. It shall be the duty of
the Board, at least once each fiscal year, to prepare a budget covering the estimated Common
Expenses of the Association during the coming year. The budget shall include a capital
contribution establishing a reserve fund in accordance with a capital budget separately prepared
in accordance with Section 3 hereof. The budget shall also include separate line items estimating
the Common Expenses allocable to Limited Common Property in accordance with Article 1V,
Section 19 of this Declaration including, but not limited to, expenses associated with the various
Service Areas within the Property in accordance with Article X, Section 14 of this Declaration.

The Annuai Assessments to be levied for the coming year against each Residential
Property subject to Assessment, shall be computed by dividing the budgeted Common Expenses
by the sum of all Lots and Units, as the case may be. The resulting figure shall be the
“Assessment per Lot/Unit.” Except as set forth in Section 6 below with respect to Declarant,
Class A Members, Class B Members and Class C Members shall pay the Assessment per
Lot/Unit for each Lot/Unit owned by such Meraber. Notwithstanding anything in the foregoing
to the confrary, the Annuai Assessments for Common Expenses attributable to Limited Common
Property shall be compuied by dividing such budgeted Common Expenses by the sum of all Lots
and Units responsible for such Common Expenses and the resulting “Assessment per Lot/Unit”
and shall be assessed against, and paid by, only the Members owning such Lots/Units.
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The Board shall cause a copy of the Common Expense budget and notice of the amount
of the Annual Assessment to be levied against each parcel of Residential Property for the
following year to be delivered to each Owner at least thirty (30) days prior to the beginning of
the fiscal year. Such budget and assessment shall become effective unless disapproved at a
meeting of the Voting Members (and/or their representatives) by the vote of Voting Members
representing at least a majority of each class of Members entitled to vote. There shall be no
obligation to call a meeting for the purpose of considering the budget except on petition of the
Voting Members as provided for special meetings in the Bylaws.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year.

The Annual Assessments for any year shall be paid by Owners in quarterly installments
due and payable by the first (1st) day of January, April, July and October of each year. Any
Annual Assessment not paid by the fifteenth (15th) day of January, April, July or October shall
be considered delinquent.

In the event that the Board shall determine during any calendar year that the Annual
Assessment established for such calendar year is or will become inadequate or insufficient to
meet all Common Expenses for such calendar year, for whatever reason, the Association shall be
entitled to immediately determine the approximate amount of such deficiency or inadequacy,
issue a supplemental estimate of Common Expenses to all Owners and, within thirty (30) days
thereafter, establish, make, levy, impose, enforce and collect a supplemental or revised Annual
Assessment for such calendar year.

Section 5. Special Assessments. The Association may levy, from time to time, a
Special Assessment for the purpose of defraying, in whole or in part, the cost of any construction
or reconstruction, or the unexpected repair or replacement of any capital improvement to or upon
the Common Property or the cost of the initial purchase or any subsequent unexpected repair or
replacement of any equipment or personal property purchased, repaired or replaced by the
Association in furtherance of the discharge of its duties and obligations pursuant to this
Declaration. The obligation to pay Special Assessments shall be computed on the same basis as
for Annual Assessments; provided, however, that if the Special Assessment is made with respect
to Limited Common Property, including, but not limited to, Common Expenses associated with
Service Areas in accordance with the provisions of Article X, Section 14, then the Owners
designated by Declarant to utilize and realize the benefits of the Limited Common Property shall
be responsible for, and shall be assessed, the Special Assessment in accordance with the
provisions of Article IV, Section 10 of this Declaration. Special Assessments shall be payable in
such manner and at such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved, if the Board so
determines.

The Association may also levy a Special Assessment against any Owner to reimburse the
Association for costs incurred pursuant to Article VI, Section 5 in bringing an Owner or its
Residential Property into compliance with the provisions of this Declaration, the Articles of
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Incorporation, the Bylaws, or the Association rules and regulations, which Special Assessment
may be levied upon the vote of the Board after notice to the Owner and an opportunity for a
hearing.

Section 6. Assessment _of Declarant.  Notwithstanding any provision of this
Declaration, the Articles of Incorporation or Bylaws to the contrary, Declarant may, at its sole
option, for as long as there is Class C membership in the Association, in lieu of paying any
Assessment imposed on any Residential Property owned by the Declarant, pay only the deficit, if
any, between the total amount of the Assessments and the actual costs incurred by the
Association to operate the Association during the fiscal year. This obligation may be satisfied in
the form of a cash subsidy or by "in kind" contributions of services or materials, or a
combination of these. The Association is specifically authorized to enter into subsidy contracts
or contracts for "in kind" contribution of services or materials or a combination of services and
materials with Declarant or other entities for the payment of some portion of the Common
Expenses. Notwithstanding anything in the foregoing to the contrary, Declarant shall have no
responsibility for operating deficits of the Association except to the extent that Declarant elects
to pay such deficits in lieu of any Assessment as described above. Upon termination of the Class
C membership in the Association, as hereinabove provided, the Assessments against any
Residential Property owned by Declarant shall be assessed against Declarant as a Class A
Member or Class B Member, as appropriate, consistent with Declarant’s ownership of such
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