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DECLARATION OF COVENANTS, 
CONDITIONS, EASEMENTS AND RESTRICTIONS 

FOR CITRUS PARK PLACE 

THIS DECLARATION OF COVENANTS, CONDITIONS, _ EASJ MENTS AND 
RESTRICTIONS FOR CITRUS PARK PLACE is made as of this 2)_"'day of December, 
2009, by Ashton Tampa Residential, L.L.C., a Nevada limited liability company, whose address 
is 2450 Maitland Center Parkway, Suite 301 , Maitland, Florida 32751, hereinafter referred to as 
"Declarant." For convenience, this instrument is hereinafter referred to as the "Declaration ." 

RECITALS: 

A . Declarant is the owner of certain real proper'.y located in Hillsborough County, 
Florida and more particularly described on Exhibit "A" attached hereto and hereby incorporated 
herein ("Property"). 

B. Declarant intends that the Property be developed as a single-fam ily residential 
community known as ''Citrus Park Place". 

C . Declarant desires to ensure that the Property 1s subdivided, developed , improved , 
occupied, used and enjoyed pursuant to a uniform plan of development, and in this regard , 
Declarant desires to impose this Declaration upon the Property, ar.d possibly upc1n certain other 
properties, as more particularly described in this Declaration, that are now or hereafter owned by 
Declarant, at such time and pursuant to such processes as are more particularly described in this 
Declaration, to the effect that such properties shall be subject to the covenants, conditions. 
easements and restrictions more particularly set forth herein. 

D. Declarant intends that this Declaration shall be applicable to only lands within 
Citrus Park Place that are developed as single-family residential homes, and related common 
properties, and that such iands shall be subjected to this Declaration only upon the events, and at 
such time, and in such manner, as more particularly set forth in this Declaration. 

E. Declarant further intends that the properties subjected to this Declaration will be 
developed with various common properties and facilities benefiting all owners of such property, 
all as more particularly set forth in this Declaration. 

NOW, THEREFORE, Declarant, as the owner of fee simple title to the Property, hereby 
declares that all of the Property is and shall be held, sold, conveyed, leased, mortgaged and 
otherwise dealt with, subJect to the easements, covenants, conditi ons, restrictions, reservations, 
liens and charges containt'd within thi s Declaranon. all of"" h ich are for the purpose of enhancing 
and protecting the value, desirability and attracti veness of the Property and shall run with title to 
the Property, shall be binding upon all parties having and/or acqu iring any right, title or interest 
in the Property, or in any part thereof, and shalt inure to the benefit of each and every person or 
entity, from time to time, owning or hc1iding an interest in said Property. 
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ARTICLE I 
DEFINITIONS 

The following words and terms when used in this Declaration (unless the context shall 
clearly indicate otherwise) shall have the following meanings. 

A. ''Architectural Guidelines" shali mean and refer to any criteria or 
guidelines adopted by the ARB, from time to tim e .. including any amendments thereto, pertaining 
to the architectural guidelines and criteria applicable to development within the Property, all 
pursuant to Article IX of this Declaration. 

B. "Architectural Review Board" or ARB shall refer to any body/board 
established pursuant to the provisions of: and for the purpo:~es set forth in, Artic!.e IX of this 
Declaration. 

C. "Articies of Incorporation" and "Byiaws" slrn.ll mean the Articles of 
Incorporn!ion and the Bylavvs of the Association as they may eXist from time to time pursuant to , 
and in compliance v,,ith, the provisions of thi s Declaration . a true: and correct copy of which, as 
same ex1si: as of the date of recording o f this Deciaration, are attached hereto as Exhibits ''B'' 
and ''C". respectively. 

D. "Assessments" shall mean and refer to any assessments of an Owner by 
the Association for Common Expenses and other items pursuant tiJ , and in accordance with, and 
for the purposes specified in, Article VIII of this Declaration. 

E. "Association" shall mean the Citrus Pi rk Place Homeowners' Association, 
Inc., a Florida not for profit corporation, its successors and assigns. 

F. "Association Act" shall mean and refer to the laws of the State of Florida 
applicable to the operations of the Association, from time .to t.ime, including, but not necessarily 
limited to, those laws set forth in Chapter 720, Sections '120 .301 through 720.312, Florida 
Statutes, 2009, as same may be amended from time to t ime . 

G. "Block" shall mean any group of adjacent Lots constituting a block as 
depicted on any plat of the Property, including any imprnvements from time to time constructed, 
erected, placed, installed or located thereon. 

H. "Board" shall mean the Board of Directors of the Association. 

J. "Common Expenses" shall mean the actual and estimated expenditures, 
including reasonable reserves, for maintenance, operation and other services required or 
authorized to be performed by the Association, and for any other purpose or function of the 
Association, pursuant to this Declaration, including, but r.ot limited to , expenditures incurred 
with respect to Common Property, all as may b':.' found to be :seasonably necessary by the Board 
pursuant to this Declaration, or the Bylaws or the Articles of Incorporation of the Association. 

J. "Common Property" shall mean and refer to all real and personal property 
from time to time owned or held by the Association, i::1r any rights or interests of the Association 
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in any real or personal property, including, hut not limited to ., the Surface Water Management 
System, any aileys, streets, roads or drives that are both located within the Property and owned 
by the Association, and any Conservation Areas, and forther including the benefit of all 
easements, rights and other interests established in favor c1f the Association by this Declaration 
or any plat of the Property or any portion thereof. 

K. "Community-Wide Standard" shall mean the standard of conduct, 
maintenance, or other activity generally prevailing throughout the Property. Such standard may 
be more specifically determined by the Board and/or the ARB. 

L. "Conservation Areas" shall mean and refer to any areas or po1iions of the 
Property from time to time included within, or subjected to, a conservation easement pursuant to 
the provisions of Article VU, Section 13. 

M. ''County" shall mean and be defined as Hillsborough Count::, Florida, a 
political subdivi sion cf the State of Florida, spec :fically incl.lding each and ail of its departments 
and agencies. 

t\J. "Declarant" shali mean and refer !Ci ,:\shton Tampa Residential, L.L.C., a 
Nevada limited liability company, and any successor or assign designated as the Declarant 
pursuant to the provisions of Article XVII, Section 5 of this Declaration. 

0. "Declaration" shall mean and refer to this Declaration of Covenants, 
Conditions, Easements and Restrictions for Citrus Park Place, as same may from time to time be 
amended. 

p_ "Institutional Lender" shali mean and refer to a bank, savings bank, 
mortgage company, life insurance company, federal or state savings and loan association, an 
agency of the United States government, private or public pension fund, Veteran ' s 
Administration, the Federal National Mortgage Association; the Federal Home Loan Mortgage 
Corporation, a credit union, real estate or mortgage investment trust or any other lender generally 
recognized in the County as an institutional lender that owns or holds, insures or guarantees, a 
Mortgage encumbering a Lot. 

Q. "Limited Common Prope1ty" shall mt\Jn and refer to any portion of the 
Common Property designated as Limited Common Property by Declarant from time to time 
pursuant to the provisions of Article IV, Section l O of this Declaration. 

R. "Limited Common Property Expense'' shall mean Common Expenses 
incurred by the Association for maintenance, operat ion and other ,c;ervices required or authorized 
to be performed by the Association wi'ch respect to any Limited Common Property. 

S. "Lot" shall mean any numbered lot shown upon any recorded subdivision 
map or plat of all or any portion of the Property. ''Lot" shall include any improvements from 
time to time constructed, erected, placed, instailed or locate,:! thereon. 

T. "Member" shall mean and refer to each member of the Association as 
provided in Article V of this Declaration and shall include all Owners. 
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U. "Mortgage" shall mean ::i permanent '.)r construction mortgage, deed of 
trust, deed to secure debt, or any other form of instrument u~:ed to cr';::ate a security interest in real 
property, including any collateral security documents executed in connection therewith. 

V. "Mortgagee" shall mean a beneficiary or holder of a Mortgage. 

W . "National Resources Permit " shail n1ean and refer to that certain Natural 
Resources/Landscaping Permit NR(S)# 2873 issued by thi~ County, as same may be amended 
from time to time. 

X. "Owner" shall mean and refer to the owner as shown by the records of the 
Association (whether it be the Declarant, one or more persons, firms or legal entities), of fee 
simple title to any Residential Property. Ow,1er shail not mean 0r refer to the holder of a 

', Mortgage or secu rity deed unless and until such holder has ;:1~quird title pursuant tu forec losure 
proceeding or deed in lieu of fore.::losure ; nor shall the terrn "Ow ner" mean or refer to any lessee 
or tenant of an Owner. 

Y. "Plat'' shall mean and ret~~ r to any of t::e plat::- of rhe Property, as recorded 
or to be recorded in the Public Records of the County. 

Z. "Property" shall initially mean and include the real property described in 
Exhibit '' A" attached hereto and, when added in accordance with the terms and conditions 
hereof, shall also include real property which is in the future subjected to this Declaration under 
the provisions of Article n hereof 

AA. "PSP/DP" shall mean and refer to a.ny preliminary subdivision 
plan/development plan for the Property as approved b~, the County from time to time . 

BB. "Residential Property" shall mean (i) any Lot and (ii) any portion of the 
Property which has not been subdivided or platted into Lot~, -but which is planned on any site 
plan or preliminary subdivisior. plan for development of single-family residential homes, 
including any improvements constructed thereon. 

CC. "Right-Of-Way Permit" shall mean anJ refer to that certain Right of Way 
Use Permit Number ROW09654 W as approved by the County, ar.d as sarne may be amended 
from time to time. 

DD. "SWFWMD" shall mean and refer to the Southwest Florida Water 
Management District or any successor governmental agency. 

EE. "Supplement" shall mean any supplement, amendment or modification of 
this Declaration made consistent with, and pursuant tu the pro'.r isions of this Declaration. 

FF. "Surface Water Managerr1ent System" shall mean the system including, 
but not limited to, roadway and rear-yard under-drains, and 5tormwater drains, detention and 
retention facilities, designed and constructed or implemented to control discharges which are 
necessitated by rainfall events, and incorporating: methods to coiiect, conv ey, store, absorb, 
inhibit, treat. use or reuse water to prevent or reduce floodmg, over-drainage, environmental 
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degradation and water pol11Jtion or otherwise control the quantity and quality of discharges from 
the Property. 

GG. "Turnover" shall mean the transfer of operation of the Assoc iation by the 
Declarant as described in Article XI of this Deciarntion. 

HH. "Unit(s)" shall mean residential dwelling unit(s) allocated to any unplatted 
portion of the Residential Property. In the case of a pmcel of vacant land or land on which 
improvements are under construction, the parcel shall be deemed to contain the number of Units 
equal to the residential dwelling units designated for 5uch parcel or on any site plan or 
preliminary plat or subdi·\i ision plan approved by Declarant, whichever is more recent. Upon the 
recording of a plat or subdivision map of such parcel in the Pubiic Records of the County, the 
Lots desig:1.ated on the plat or subdivision map shall constituk and replace the Units otherwise 
allocated to such platted parcel. 

[!. ''V 1)t;ng Member" shall rne:1r. the Dc-:darnr;t as !0 ,;<J!es allocated to the 
\ Class C Member, and tht· Owners of Lots/ Units as to tk vo\e', aL1ocated to Class A Members or 

Class B Members. 

ARTICLE II 
PROPERTY SUBJECT TO DECLARATION 

Section l. Property Subject to Declaration. The Property is hereby made subject to, 
and encumbered, governed, benefited and burdened by,. this Declaration. 

Section 2. Annexation and Withdrawal. 

A. Declarant hereby reserves to itself, and shall hereinafter have. the right, 
but not the obligation, at any time and from time to time: ith~ s~le and absolute discretion, and 
without notice to or the approval of any party or person whomsoever or whatsoever, including 
any Owner: (i) to impose this Declaration upon any real prnperty that has a land use designation 
that allows for single family residential development, and (ii) to withdraw from the provisions of 
this Declaration any of the Property, which continues to be owned by the Declarant and which 
has not been designated or dedicated as Common Property Annexations or withdravvals under 
this Subsection 2.A. shall be accomplished by execution by Declarant of a Supplement 
describing the real prope11y to be annexed or v, ithdrmNn, as the case may be, and shall become 
effective when such Supplement is recorded among the Public Records of the County, u11less 
otherwise provided therein. 

B. Subject to the consent of the owner thereof, and, while the Declarant owns 
any portion of the lands located within the Property, witn consent of the Dechrant, which 
consent may be granted e r withheld in the soie and absolute discretion of Declarant, the 
Association may annex real property to the previsions of th is Declaration and the jurisdiction of 
the Association any real property that has a land use des ignation that allows for single family 
residential developm ent. Such annexation by the Association sha!.I require the affirmative vote 
of a majority of the voting interests of the Members pres,ent at a meeting duly called for the 
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purpose of considering and voting upon such annexation . The annexation of land under this 
Subsection 2B., shall be accompanied by the recordation in the Public Records of the County, of 
a Supplement describing the property being annexed, signed by the President and Secretary of 
the Association, the Declarant and by the owner of the property being annexed. Any such 
annexation shall be effective upon recording unless otherwise provided therein. 

C. No provision of this Declaration shall be construed to requ ire Declarant or 
any other person or entity to annex or withdraw any real pro~~erty to Dr from the scheme of this 
Declaration. 

D. The Declarant hereby reserves the rigln to seek m1d obtain governmental 
approval to modify from time to time any Plat e r PSP/DP. The Declarant shall not be requ ired to 
follow any predetermined order of improvement or deve!nprnent of the Property; and it may 
annex add it ional lands and develop them before completing the deve lopment of the Property as 
originally or from time to time constituted. The Declaran c shall have the full power to add to, 
subtract from or make changes in the lands inducted within the Property regardless ,)f the fact 
that such actions may alter the relative voting 5trength of the Members of the Assoc iation . 

E. Covenants and restrictions app! icable tc annexation<; to the Property shall 
be compatible with, but need not be identical t(' , the covenants and restrictions set forth in this 
Declaration. Such a condition is retained by Declarant in recognition that within the Property as 
constituted from time to time there may be a variety of housing types and development 
parameters, conditions and restrictions, thereby necessitating differing restrictive covenants. 

Section 3. Property Not Subject to Deciaration. By acceptance of title tc any Lot 
subject to this Declaration, each Owner shall be deemed to have acknowledged and agreed that 
(i) there is a certain parcel of real property ("Conti guous Property") located between ''Tract F" 
(as depicted on the Plat) and 'Tract E" (as depicted on the Plat) and identified on the Plat as 11Not 
A Part of This Plat, Official Records Book 1339, Page 544 & Official Records Book 9812, Page 
1527", which Contiguous Property is not a part of the ' Pl8.t nor· subject to the terms of thi s 
Declaration, (ii ) the Property is burdened by ingress and egress easements in favor of the 
Contiguous Property as depicted 0:1 the Plat, and (iii) the Deciarant and the Association hav e no 
control over access to, or the permitted uses of, the Contiguous Property. 

ARTICLE III 
PERMITTED USES 

Section l. Res idential Property. Except as hereinafter provided in Article VIT, 
Section l 0, of this Declaration, Residential Property shall be improved as and used, occupied and 
enjoyed solely and exclusively for single family, residential dwelling purposes and no other uses 
or purposes whatsoever. 

Section 2. Common Property. Common Property shall be improved, maintained, 
used, and enjoyed for the common recreation, htalth, safrty, welfare, benefit and convenience of 
a ll Owners and their guests and invitees, except that any Limited Common Property may be 
improved, maintained, used and enjoyed fo r the common recreation, health, safety, welfare, 
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benefit and convenience of only certain Owne:·s, and their guests and invitees, designated by 
Declarant. 

ARTICLE JV 
COMMON PROPERTY 

Section 1. Additional Common ProDertv. In addition to the property and interests in 
property included within the term "Common Property'' as defined in Article I of this Declaration,. 
Declarant, in ·ts sole and absolute discretion, shall ha\·e the right to convey to the Association, 
and the Assc,ciation shall be obligated upon Dec!arant's di sc,et ion to accept, any other prorerty, 
real or perSl)nal or interests therein, so long as such pruperty ls in the sole discretion of 
Declararn, useful for the cc,mmon recreation, heaith, safe1y, welfure, benefit or convenience of 

, the Owners . Any such additional property conveyed to t t:e Associatior. shall become and 
thereafter cor.tinue tel be Cummon Property wh;ch shail be Sdhject to all covenants, conditi,ms, 
restrictions, easements and reservations set forth m thi s Dc..:larat:,Jn with respect to all other 
Common Property . 

Sec..fa,n .2. _Restriction on Use of Commcm Propenv. The Common Property shall , 
subject onl.y tc• the easements specified in Articie VU of this Declaration, be developed, 
improved, maintained, used and enjoyed solely for the !JUrpo;.:es specified in this Declaration and 
in the instrument of conveyance conveying such Common Property to the /\ssociation. and for 
the common health, safety, welfare and passive recreation of the residents of and visitors t1) the 
Property and for no other purpose or purposes whatsoever. Notwithstanding an)thing in the 
foregoing to the contrary, Limited Common Property may be used for active recreation of those 
Owners of Lots within the Property designa:ed by Declarant pursuant to the provisions of 
Section 10 of this Article IV. No other use shall be made of the Ccimmon Property without the 
prior written consent of Declarant. 

Section 3. Encumbrance as Securitv. The Association shall have the right in 
accordance with this Declaration and the' Articles of Incotl)l':l ratiDh' ·and Bylaws to (i) borrow 
money for the purpose of improving, replacing, restoring or expanding the Common Property 
and to mortgage or otherwise encumber the C:rmmon Property so lely as security for any such 
loan or loans and (ii) engage in purchase money financmg with respect to personal property and 
equipment purchased b:1 the Association in connection w ith the performance of its duties and 
obligations pursuant to this Declaration and to :::ecure the payment ofthe purchase price therefor 
by the encumbrance of the per~onai property and equipment so purchased; it bei ng expressly 
provided, however, that any such mortgage or other encumbrance shall (i) be subject in all 
re~pects to the terms and pro"isions of this Deciarat,on anc. any amendment~ hereto. and (ti) be 
made subordinate to the rights of the County or any other go'/ernmental agency in and to the 
Common Property. including but not limited to the Surface •Nater Management System. In no 
event shall tht Association be entitled or empowered to mortgage or otherwise encumbei any 
easements granted to it. 

Section 4. Use by Owners. Subject to any reasonable rules and regulations adopted 
and promulgated pursuant to this Declaration , and sub_iect always to any and all easern-~nts 
granted or reserved in this Declaration, each and every Owner shall have the non-excl usive right, 
privilege and easement to use and enjoy the Common Prc•pe1ty for the purpose or purposes for 
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which the same is conveyed, designated and intended by Declarant and maintained by the 
Association, and such nonexclusive right, privilege and easement shall be an appurtenance to and 
shall pass with the title to eath and every Lot within the Prope1ty; subject, however, at all times 
to the terms, provisions, covenants, conditions, restrictions, easements and reservations set forth 
in this Declaration including, without limitation, the following : 

A. The right of the Association to suspend the right, privilege and easement 
of any Ov\ner and such Owner's family, tenants, guests or other inv itees to use the Common 
Property or any portion thereof designated by the Association (i) during any time in which any 
Assessment levied by the Association against such Owner remains unpaid and delinquent fo r a 
period of thirty (30) days or more or (ii) fo r any single infra,:1 ion of the rules and regulations of 
the Association with respect to the use of the Common Prcperty; provided, however, that ex cept 
for a suspensicn of such right, privilege and easement occ asi oned by fhe failure of an Ov,nt!r to 

pay any Assessment within thirty (30) days frorn the date that the same' is ievied by the 
Association, any suspension of the right, privilege and ea.-;ement to use and enjoy the Common 
Property shall be made by i:he Assc)ciation. or a cornmitt~e duly appointed by the Association for 
that purpose, only after appropriate notice and hearing gi ve!'\ and held in accordance with the 
Assoc iation Act. Not\h,ithstanding anything herein set forth to the contrary, however, the 
Association shall have no right, power or authority hereunder, except upon a foreclosure as 
provided for herein, to suspe:1d or otherwise unreasonably interfere with any Owner's right, 
privilege and easement to ingress and egress to and from such Owner's Residential Property: it 
being expressly provided, however, that temporary interforence for purposes of appropriate 
identificat ion at and clearance through access gates, if any , shal\ not be deemed to be an 
unreasonable interference with such right, privilege and easement of and for ingress and egress. 

B . The right of the Association to limit the number of guests of Owners who 
may use the Common Property from t ime to time and to limit the use of the Common Property 
by persons not in possession of a Lot at a particular time but o·-.vning a sufficient interest therein 
for classification as an Owner and Member of the Association. 

C. The right of the Association to establish, promulgate and en for ce 
reasonable rules and regulations pertaining and with respect to the use of the Common Property 
pursuant to Section 8 of this Article IV. 

D. The right of the Association to charge reasonable admission and other fees 
to or for the use of the Common Property, other than for the use of easements establ ished created 
or declared pursuant to this Declaration or any plat of the Property. 

E. The right of the Association to take such steps as are reasonab ly necessar;1 
to maintain, preserve and protect the Commcn Properly 

F. The right of the Declarant to desig11ate Common Property as Limited 
Common Property and to designate which of the Owners r:as the right to enter upor. and use the 
Limited Common Property. 

Section 5. .Pelegation of Use. Any Owner shal.l be ent itled to and may delegate the 
right, privilege and easement to use and en_joy the Common Property to the members of such 
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Owner' s famil y, tenants, guests or other invitees; subject, at all times, however, to such 
reasonable rules and regulations governing such delegation as may be established, promulgated 
and enforced by the Association pursuant to Section 8 of this Article IV. In the event and for so 
long as an Owner shall delegate such right, privilege and easement for use and enjoyment to 
tenants who reside on such Owner's Lot, the Association shall be entitled, after the adoption and 
promulgation of appropriate rules and regulati,)ns with respect thereto, to limit or restrict the 
right of the Owner making such delegation to a tenant in the simultaneous exercise of such right, 
privilege and easer:1ent of and for the use and :~njoyment of the Common Property. 

Section 6. Waiver of Use. No Owner may exempt itself from persona! liability for, 
or exempt such Owner's Residential Property from , any Assessments duly levied by the 
Association, <)r releasl;' ~.he Residential Property owned by such Owner from the !iens, charges, 
encumbrances ar.d other provisions of this Declaration, or the rules and regulations of the 
Association, by (i) t~1e V(Jiuntary ·0,aiver of the right, privikge and easement for the use and 
erjoymem of the Common Property, (1i) the abandonmer\r of StH.:h Ov,,:ner's Lot er (ii!) by 

· conduct which results in the Association ·s suspension 0f such right, privilege and easement as 
provided in S:.)ction 4 of this Article IV. 

Section 7. Agministration and Care. The adm:;1.isrration, regulation, care, 
maintenance, repair, restoraticm, replacement, prese,vatl,Jn ;rnd orotecti1)n of the Common 
Property shall be the responsibility of the Association a~ more particularly provided in Art icle VJ 
of this Declaration and in the Articles of Incorporation . NOTWITHSTANDING THE 
FOREGOING, REAR YARD SWALES ALONG THE BACK PROPERTY LINES OF LOTS 
21-23 (INCLUSIVE) AND 25-34 (INCLUSIVE) SHALL BE MAINTAINED BY THE 
INDIVIDUAL LOT OWNERS ACCORDING TO THE APPROVED LOT GRADING PLAN. 

Section 8. Rules and Regulations. In addition to the foregoing restrictions on the use 
of Common Property, the Association shall have th e right. power and authority, subject to the 
prior written consent and appn-:,val of Declarant until Turnover, to promulgate and impose 
reasonable rules and regulations governing and/or restrictir1g"'the use ' of Common Property and to 
thereafter change, modify. alter, amend, rescind and augment any of the same; provided, 
however, that no rules or regu lations so promuigated shall l:ie in conflict with the provision.; of 
this Declaration. The rules and regulations promulgated by the Association shall be applicable to 
and binding upon all Common Property and all Owners and their successors and assigns, as well 
as upon all members of their families, their tenants, guests, and othei invitees and upon all other 
parties claiming by, through ,::,r under such Owners . 

Section 9. Pavment of Assessments Not Substitute for Taxes. The paymer.t of 
Assessments from time to time established, made, ievied, imposed and collected by the 
Association pur::iuant to this Declaration, including, without limitafr:m, those for the maintenance 
of the Common Property, shall not be deemed to be a sub~;titute for or otherwise relieve any 
Owner from paying any other taxes, fees, charges or assessments imposed by the County, or any 
other governmental authority. 

Section 10. Limited Common Properjy. ln connection with its development of the 
Prope1ty, Declarant may designate that the benefits of certain Common Property be reserved for 
the utilization and realization of only ce1tain Owners; vvhich designation shal l be made in 
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conjunction with the original grant or conveyance creating sHch Common Property and may be 
made by Declilrant, in its sole and absolute di~cretion, and v.:;thout notice to or the approval of 
any party or person whomsoever or whatsoever, including ::my 0'0mer. Any such property or 
interests so designated by the Declarant shall be considered 0 Lim ited Common Property" for all 
purposes of this Declaration. The designation of Limited Common Property may be made 
pursuant to this Declaration, a Supplement or in the deed of conveyance, or upon the plat, or 
pursuant to any other written instrument record ed in the Public Records of the County. Upon 
such designation of the Limited Common Property, the OwneTS identified by Declarant as being 
authorized and entitled to utilize and realize the benefits of such Limited Common Property (and 
all rights and interests pertaining thereto) shall have the i"ights to de s0 a:; are pr,P: ided in this 
Declaration with respect to Common Property. Declarant hereby reserves w itself the right, in its 
sole and absolute discretion, and without notice to or the approval of any party or person 
whomsoever or whatsoe\·er, including any Owner, to designate or identify, from time to time, 
additional Owners as being authorized and entitled to ut i:ize and realize the benefits of any 
Limited Common Property designated pursuant to this Section 10. The Association shall have 
responsibility for the management and control d Limited C :Jmmon Prooerty pursuant to .. and 
consistent with , its powers and duties established in this Declarati1:-,n. All costs of the 
Association with respect to the Limited Common Property shall be assessed only against the 
Owners identified by Declarant as being authorized and entitled to utilize and realize the benefits 
of the Limited Common Property. Additiona!iy, any matkr ?.ris!ng under this Declaratior and 
pertaining to the Limited Common Property and requiring a vote of Members of the Association, 
shall be decided by a vote of only those Membei"s that have be,-;n identified by Declarant as being 
authorized and entitled to utilize and realize the benefits of the Limited Common Property. 

Section 1. 

ARTICLE V 
ASSOCIATION 

Membership. The Declarant and every Owner shall be Members of the 
A.ssociation. By acceptance of a deed or other instrument evidencing its ownership interc:st in 
the Residential Property, each Owner accepts membersh ip i1: ' the Association, acknowledges the 
authority of the Association herein stated , and agrees to abide by and be bound by the provi sions 
of this Declaration, the Articles of lncorp1xation , the Bylav 's. and other rules and regulations of 
the Association adopted pursuant to the provisions of this Declarat ion. In addition to the 
foregoing, each Owner shall cause its family members, tenants, guests and other invitees to abide 
and be bound by the provisions of this Declaration, the Artie ks of Incorporation, the Bylaws and 
either rules and regulations of the Association adopted pursuant to the provis ions of this 
Declaration. 

Section 2 . Yoting Rights. The voting rights of the Members of the Association shall 
be allocated and exercised as set forth ir; the follovving previsions of this Sectic1n 2 or in the 
Articles of lncorporatic,n or Bylaws, or as otherwise required by the Association Act. 

A. )\1em bership in the Association shall i:it: divided into Class A, Class B and 
Class C Members and the membership in each such class, a.nd the voting rights applicable 
thereto, shall be o.llocated as follows: 
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Class A. Class A Members shali be all Owners of Lots, with the exception 
of the Declarant (prior to Turnover). Class A Members shall be allocated one vote for each Lot 
in which they hold the interest required for membership in the Association. 

Class B. Class B Members shall be Owners of Residential Property, other 
than the Declarant (prior to Turnover), that has not been subdivided or platted into Lots. It is 
contemplated, but not required, that Class B Members shail be builders or developers who 
purchase an unsubdiv19ed pod or parcel of land from Dec!arant with the intention of platting the 
pod or parcel into Lots. Class B Members shall be allocated 1.1:-ie vote for each Unit planned for, 
or allocated tc, such Residential Propeny pursuant to any site plan or preliminary plat or 
subdivision plan approved by Deciarant. Class B Members shall auton,atically become Class A 
Membe.s as to the Lo~s created upon subdivis;nn or p!atti11g. ln the event that an Ow·ner of an 
unsubdivided pod or parcel of land conveys a portion of such pod or parcel to a third party, then 
the conveying Owner and the third party shall both be Owners with respect to the land which 
each of them owns ctnd the number of Units, and the corre~:poncling number of vott:s aliocated to 
each such Unit, shall be a:- determined betw,~en such conv~ying Owner and the third party 
purchaser. 

Clas. C The Class C Member shall be the Declarant or iis specifically 
designated (in writing) succc.3sor. The Class C Member shall be allocated a number of votes 
equal to three times the total number of Class A and Class B votes at any given time; provided, 
however, that Class C membership shall cease and b.;:(;ome converted to C!ass A or B 
membership, as appropriate, upon Turnover of the Associatii.m as set forth in Article XI c,f th is 
Declaration. 

B. When any Residential Property entitling the Owner to membership in the 
Association is owned of record in the name of two or more persons or entities, whether 
fiduciaries, joint tenants, tenants in common, tenants in partnership, or in any other manner of 

- . ., , • .-t- • .. 

joint or common ownership, or 1f two or more persons or entities have the same fiduciary 
relationship respecting the same property, then unless the imtrument or order appointing them or 
creating the tenancy otherwise directs and it or a copy thereof is tiled with the secretary of the 
Association, such Owner shall select one official represemzitive to represent such Residential 
Property and exercise all rights of membersh ip in the Assodation with respect thereto, including, 
but not limited to, voting (c,ne ( r; vote per Unit or, upon platting, per Lot) ,vi th respect to such 
Residential Property and shall notify in writing the Secretary of the Association of the name of 
such individual. The vote of each official representative shall be considered to represent the will 
of all the Owners of that Residential Property. ln the circumstance of such common ownership, 
if the Owners fail to designate their official representative, then the Association may accept the 
person asserting the right to vote as the voting Owner untii notified to the contrary by the other 
Owner(s), Upon such rn..>t ification the Ow:1er may not voie unt il the Ovvner(._s) appoint their 
offic ial representative pursuant to this paragraph . 

C. The voting rights of an y Owner may be assigned (for the duration of the 
lease only) by an Owner to its tenant, if the tenant has entered into a lease with a term of two (2) 
years or more ; provided, however, that the Owner may not assign to such tenant any vote or 
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votes not attributabie to rhe property actualiy kased by such wnar1t. No such ass.ignment shali be 
effective until -.vritten notice thereof has been received by the .Association. 

D. The voting rights of any Owner may be :::uspended for failure to pay 
Assessments as specifically provided in Article VUl, Section 9 of this Declaration. 

E. Y0ting of Members as to matters under this Declaration pertammg to 
Limited Common Property shall be decided b:,, a vote of only those Members identified by 
Declarant as being authorized and entitled te, utilize and realize the benefits of the Limited 
Common Property. 

Section 3. ~~hange of Membership. 

A. Change of membership in the Association :;hall be established by 
recording in the Public Records of the County .. of a deed Oi other instrument conveying record 
fee title to any Residential Property, and by the delivery to the Association of a copy of such 
recorded instrument. The Owner designated by such instrument shail, by acceptance of such 
instrument, become a Mt·mber of the Associatkm, and the membership of the prior Owner with 
respect to such conve)1ed land shall be terminated. In the event that a copy of said instrument is 
not delivered to the Association, said Owner sr,a\l become ::i Member, but shall not be entitled to 
voting privileges enjoyed by its predecessor in interest until delivery of a copy of the conveyance 
instrument to the Association. The foregoing shall not hm,vevcr, limit the Association's powers 
or pr ivileges and the new Owner shall be liabie for accrued and unpaid fees and assessments 
attributable to the Residential Property acquired. 

B. An Owner ' s membership interest in the Association shall not be assigned, 
hypothecated or transferred in any manner except as an appurtenance to the Owner's Residential 
Property, Membership in the Association by all Owners shall be compulsory and shall continue 
as to each Owner until such time as such Owner of record transfers or conveys all of its interest 
in the Residential Property upon which its membership .. 15 · based or until said interest is 
transferred or conveyed by operation of law, at which time the membership shall automatically 
be conferred upon the transferee. Membership shall be appurtenant to, run with, and shall not be 
separated from the real property interest upon which such membership is. based . 

Section 4. Deciarant Rights to Appoint Directors. Directors shall be elected to the 
Board by a vote of the Members. Notwithstanding anything in the foregoing to the contrary , the 
Declarant shall, without regard to the number of votes allocated to Dec!arant, be entitled to 
appoint one (1) member of the Board for as long as the Declarant is the Owner of at least five 
percent (5%) of the total number of the combined Lots and Units within the Residential Property 
(in other words. 5% of the total number of votes in the Association). Noth mg contained in the 
foregoing, however, is intended, nor shall be deemed, to create any obligation upon the Declarant 
to exercise such right t<) elect such one (1) director. 

ARTICLE VI 
FUNCTIONS OF ASSOCIATION 

Section 1. Objectives, Purposes and Function. The Association has been created and 
established in order to advance the objects and purposes of this Declaration. The Association 
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shall have exc lusive jurisdiction over, and the scle responsi.hility for, (i) the administration and 
enforcement of this Declaration, (ii) the establishment, levy, imposition, enforcement and 
collection of all Assessments for which provision is made in this Declaration, (iii) the 
administration, regulation, care, maintenance, repair, restoration, replacement, preservation and 
protection of the Common Property, (iv) the payment of ail Common Expenses, and (v) the 
promotion and advancement of the health, safety and general welfare of the Members of the 
Association ; all as more particularly provided in this Declaration and in the Articles of 
Incorporation, By laws and rules and regulations of the Association. 

Section 2. Duties and Powers, Generally. In addition to those duties and powers 
conferred by law and those specified and enumerated in its Articles of lncorporati0n and Bylaws, 
the Association shall also have such duties and powers as are, respectively. imposed and 
conferred 1 .. pon it pursuant to this Deciaraticm, ir.cluding, ,0-:ithout !imitation, such duties and 
powers as rnay be reasonably necessary for, and incidemai le: , the accomplishment c.f 1he cbJects 
and purposes for which 1hc Association has been create,d and established. 

Sect.i_,in_l: Common Propeny. The Association .. subject to the rights of the Owners 
set fo rth in this Declaration, as well as the maintenance obligat ions of the owners set forth in 
Article X, Section 14, shall be exclusively responsible for th.; management, operation and control 
of the Common Property and all improvements thereon (including, without limitation, 
furnishings 1nd equipment related thereto and ...:ornmon landscaped areas) and shall keep the 
Common Property in good, c lean, attractive, anc1 sanitary conditio,1, 0n:ler, and repair, pursuant 
to the terms and conditions hereof and consistent with the Community-Wide Standard. 

Section 4. P~rsonal Prooerty and Real Property for Common Use. The Associat ioa, 
through action of its Beard, may acquire, hold, and dispose of tangible and intangible personal 
property and real property. The Board, acting on behalf of the Association, shall accept any real 
or personal property, leasehold, or other property interests within the Property conveyed to it by 
the Declarant. 

' .. 
Section 5. Duties of the Association. The Association, acting by and through its 

Board, shall , in addition to those general and specific dut ies, responsibilities, obligat ions and 
powers elsewhere referenced in this Declaration or imposed upon it by iaw or specified in its 
Articies of Incorporation and Bylaws, have the following specific duties, responsibilities and 
obiigations: 

A . To pay all Common Expenses and any other expenses associated with the 
management and admimst.ation of the business and affairs of the Association. 

8 . To establish, make, ievy, impose, enforce and collect all Assessments for 
which prnv is ion is made ir: this Declaration or ,vhich shall otherwise be necess:1ry tG provide and 
assure the availabi lity of such funds as may be reasonably necessary to pay all Common 
Expenses or otherwise conduct the business and affairs ,.,f the Association The Association is 
also empowered to adopt reasonable rules and regulations for the imposition of fines to be lev ied 
against an)' Owner for fai lure to comply with the term s of this Declaration, or any rules and 
regulations of the Association. Any rules or regulations subjecting any owner to fines shall 
include prov isions for notice, hearing, appeal and fines. F ines sha!! constitute an assessment due 
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to the Associati.on and upon failure to pay such fine within the period prescribed by the 
Association shall become a charge and continuing lien on the Owner's Lot. 

C. To maintain and operate ::ill Common Property, unless otherwise specified 
herein, and a!! public rights of •,vay (to th~ extent nermitted by any governmental authority) 
which are located within or in a reasonable proximny t0 the Property. the deterioration of which 
would adversely affect the appearance or the operation of the Common Property. The 
Association shall adopt standards of maintenance and operation required by this and other 
Subsections within this Section 5 which are consistent with the Community-Wide Standard . In 
all events, however, the Common Property shall be maintamed and operated in compliance with 
any and all governmental permits, rules, regulations m requirements. 

D. To maintain, repair or replace any of the Property, or any improvements, 
structures, facilities or sy,tems located thereon. as and to the ex~ent provided in this Declaration 
and with resped to which tht Association has been granted an easement for said rna,ntenance. 

E. Ti) take any and all actions necessary to enforce all covenants, conditions 
and restrictions affecting the Property and to perform any of the functions or services delegated 
to the As5ociation in this Declaration or in the Articles of Incorporation or Byiaws. 

F. To conduct the business of the Association, including but not limited to 
administrative services such as legal , accounti:1g and financial, and communication serv ices 
informing Members of activities, Notice of Meetings, and other important events. The 
Association shall have the right to enter into management agreements, including with companies 
affiliated with Declarant, in order to provide its services, and perform its functions . 

G. To establish and operate the ARB at such time that the Association 1s 
delegated such purpose and authority by the Declarant. 

H. To adopt, publish and enforce such r-i.1ies and regulations as the Board 
deems necessary in connection with the fulfillment of the duties and powers of the Association 
ari sing pursuant to this Declaration, the Articles of Incorporation, the Bylaws or by any other 
applicable laws. 

1. At the sole option and discretion of the Board, to conduct recreation, sport, 
craft, and cultural programs of interest to Members, their fami!its , tenants and guests and 
charging admission fees for the operation thereof. 

J. To construct improvements on Common Property as may be required to 
provide the services as authorized in this Anicle VI. 

K . I'ht Association rnay also provide exterior maintenance upon any 
Residential hoperty the responsibility for which maintenance belongs to the Owner of said 
Residential Property but which, in the opinion 0t· the Board, requires such maintenance because 
said Res1dentiaI Property is being maintained in a manner inconsistent with the Community
Wide Standard of the Property or other requirements of this Declaration. The Association shall 
notify the Owner of said Residential Property in writing, specifying the nature of the condition to 
be corrected, and if the Owner has not corrected the condition within fifteen (1 5) days after date 
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of said notice, the Association may correct such condition. Said maintenance may include, but ls 
not limited to, painting, repairs, replacement and maintenance of roofs, gutters, down spouts, 
exterior building surfaces, trees, shrubs, grass, and othet landscape items, walks and other 
exterior improvements . For the purpose of performing the exterior maintenance authorized by 
this Subsection 5.K., the Association, through its duly authotized agents or employees, shall have 
the right, after reasonable notice to the Owner, to enter upon any Residential Property or 
structures or improvements located therein at reasonabie hours on any day except Saturday and 
Sunday; provided, however, the Association shall have the right of entry without notice, at any 
time and on any day, 1f necessary to correct an emergency situation. The cost of such 
maintenance shall be assessed against the Residential Prope-rty upon which such maintenance is 
performed as a Special Assessment as provided in Articie ·vn1, Section 5. 

L To establish any use fees and prnrnu! J a~c ruks and regulaticns respecting 
the use of Common Property and Association fo.cilitic-; by lviembers and persons other than 
Members. 

M. 'f;_, engage ln any 8cfr,ities ;·easonat: ly necessary to remove from the 
Common Proper1:y any poilutams, hazardm1s \,\'ask or ioxi;:: materials , and by Special 
Assessment, recover costs incu;red from the Owner(s) causing Oi upon v,host property such 
materials were located or generated. 

N. Subject to the Board's sole discretion in determining the types of 
insurance coverages to purchase, and the amounts thereot~ to provide adequate insurance 
protection on and for the Common Property and, consistent with their respective duties, 
responsibilities and liabilities, provide adequate insurance protection on and for the Association 
itself and its officers and directors, as well as for the members of the ARB established pursuant 
to this Declaration. 

0. To act as the operatmg/responsibk entity under, and to assume 
responsibility for compliance with, all permits or other ·'g'overnrne·nial ·or quasi-governmental 
approvals assigned by Declarant to the Association, in Dedarant's sole discretion, so long as 
such permits or approvals are, in the sole discretion of DeclaranL useful or necessary for the 
common recreation, health, safety, welfare, benefit or comenience of the Property. Further in 
this regard, acceptance of such assignments from Declarant shal l be mandatory upon the 
Association. ·Notwithstanding anything in the foregoing to the contrary, no Owner may transfer 
to the Association any such permit or appwva!, or any obligat ion or responsibility arising 
thereunder, obtained by such Owner in conjunction with its development of such Owner's 
Residentia' Property ("Owner Permit"). Responsibility for compliance with the Owner Permit 
sha11 remain ,,v ith the Owner. 

Section 6. Powers of Association. The Association, acting by and through its Board , 
shall , in addition to those general and specific powers referred to herein or conferred upon it by 
Jaw, and those powers specified in its Articles of Incorporation and Bylaw s, have the following 
specific powers: 

A. Except as may be limited by the terms of th is Declaration and the Articles 
of Incorporation and Bylaws, tc acquire, own, hold, control, administer, manage, operate, 
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regulate, care for, maintain, repair, replace, rt:store, preserv1;::, protect, msure, buy, sel!, lease, 
transfer, convey, encumber or otherwise deal in 1x with real or personal property (or any interest 
therein, including easements) (i) which is, or upon its acquisition by the Association shall 
thereupon become, Common Property as defined in thi s Deciaration, including the power to 
enter into any leases or other arrangements with appropriate governmental agencies necessary for 
the use of sovereignty lands associated with any of the Common Property, or (ii) the 
responsibility for which 1s delegated to the Association pursuant tc:• the terms and provisions of 
this Declaration. 

B. To establish, make, levy, impose, enforce and collect all Assessments and 
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in 
this Declaration in accordance with the terms and provisions of this Declaration and the Articles 
of Incorporation and Bylc:ws. 

C. To establish, make, levy, impose .. enforce, collect fines and temporarily 
suspend rights of use of Commun Property against any Owner for any vioiation of the covenants, 
conditions and restrictions set forth in this Declaration, or of the rules and regulations of the 
Association; provided, however, that except for a failure ,Jf an Owner to pay any Assessment 
when due and with respect to the rights of the Association in connection therewith, any fines 
imposed pursuant to this Declaration shall be made hy the Association, or a committee duly 
appointed by the Association for that purpose, only after appropriate notice and hearing given 
and held in accordance with the Association Act. 

D . To create, establish, maintain, and administer such capital expenditure 
reserves and other reserve funds or accounts as shall , in the discretion of the Board. be 
reasonably necessary to provide and assure the availability of fund s necessary for the care, 
maintenance, repair, replacement, restoration. preservation, and protection of all Common 
Prope1iy, including all easements and facilities , and for such other purposes as the Board, in its 
reasonable discretion, shall deem necessary or appropriate. 

:- , -!'• • 

E. To sue and be sued and to defend any suits brought against it. 

F. Subject to the limitations specified in Section 7 of this Article VI, to 
borrow such money as may reasonably be required to discharge and perform the duties, 
responsibilities and obligations imposed upon the Association pursuant to this Declaration. 

G. To employ such persons or to contract with such independent contractors 
or managing agents as shall be reasonably required in order for the Association to carry out, 
perform and di scharge all or any part of its duties, obligations and responsibiiities pursuant to 
this Declaration and the Articles of Incorporation; provided, however, that any such employment 
contract or contract with any independent contractor or managing agent for a term of more than 
one (1) year shall, by its express terms, be terminable (i) for cause at any time upon not more 
than thirty (30) days written notice by the Association and (ii) without cause at any time after 
one (1) year upon not more than sixty (60) days written notice by either party; and. provided 
further, that any such contract shall otherwise be subject tc1 the provisions of Section 7 of this 
Article VI. 
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H. Subject to the rights of the County under app licable franchise agreement, 
to itself provide equipment, facilities and personnel or to contract with an independent contractor 
or independent contractors, for such public or quasi public services as may be deemed by the 
Association to be reasonably necessary or desirable for the commc,n health, safety and general 
welfare of the residents, including, without limitation, internal security and protection services, 
garbage and trash pickup and disposal services, cable television servkes and street lighting 
services . 

I. To take such steps as may be necessary to enforce the prov isions of th is 
Declaration, including, ,,v ithout limitation the empioyment of counsel and the institution and 
prosecuti ,)n of litigation to enforce the pro·v 1siom d trtis Declaration i!1cluding, without 
limitation, such litigation as may be necessary to collect Assessments and foreclose liem for 
which pr,.wisions are made in this De:::larati1m . 

L To encourage, cause, facilitme, as~;ist and cooperate in the formc:tion, 
estab li shrne.1t and operntion of a Commurnty Deveiopmen, Di:;tri ,;t and/or i\1unicipal Serv ices 
Taxing Lnit ("MSTUs")iBer.efit Unit ("MSBlJs ") . 

Section 7. Limitations and Restrictions c,n Power of A~soc:ation . In addition to such 
other restrictions or limitations on the powers of the Association as may be impL)Sed by law, 
elsew·here in this Declaration or in the Articles of Incorporation or Bylaws. and without limiting 
the generality of any thereof, at any time that and for so long as Dec!arant owns any of the 
Property, the Association shail have no authority to, and shall not, undertake any action which 
shall: 

A. decrease the ievel of maintenance services of the Associat ion performed 
by the initial Board as specified in the Articles oflncorporation; 

B. 
upon the Declarant; 

C. 

make any Special Assessment against or upon the Declarant 's propeny or 

modify, amend or alter the PSP/DP or Plat; 

D. terminate or cancel any c::rntracts of the Association entered into while the 
Declarnnt controlled the Association, except that the Assoc iction may terminate any contr2.ct or 
lease, inciuding any contract providing for the services of Declarant, entered into by the 
Association while Declarant controlled the Association without cause or without penalt:,,· Gr the 
payment of a termination foe at any tirne after T urnover of the Association from Declarant upon 
not more than ninety (90) days notice to the other party and provided further, any agreement for 
professional management of the Association or any agreement providing for services of the 
Declarant shall be for a term not to exceed one (I) year without the consent of fifty-one percent 
(51 %) of the Voting Members; provided, however, that in no event sha.11 such an agreement 
exceed a term of three (3) years. Any such agreement shall prov ide that the agreement may be 
terminated by either party without cause or without payment of a termination fee upon not more 
than ninety (90) days written notice; 

E. terminate or waive any rights of the A~;sociation under this Declaration ; 
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F. convey, lease, mortgage, alienate or pledge any easements or Common 
Property of the Association; 

G. accept the conveyance, kase, mortgage, alienation or pledge of any real or 
personal property to the Association; 

H. terminate or cancel any easements granted hereunder; 

I. terminate or impair in any fashion any easements, powers or rights of the 
Declarant hereunder; 

J. restrict the Declarant's right of use, access and enjoyment of any of the 
Property; 

K. cause the Association to Jefault on any obligation of it under any contract 
or this Declaration, unless the Declarant consent5 in writing to the prohibited action. The 
Declarant's consent shall be exercised by its app,)intee on the Board or other person designated 
to so act by the Declarant; or 

L. modify, amend or change in any way any permits or other governmental 
or quasi-governmental approvals transferred or assigned to the Association by the Declarant, 
without the prior written approval of the Declarant. 

Notwithstanding anything in the foregoing provisions of this Section 7 of this Article Vl, 
any grant or reservation made by any document, and any contract with a term in excess of ten 
(10) years made by the Association before Turnover, that provides for the operation, 
maintenance or management of the Association or Common Property, must be fair and 
reasonable to the Association. 

Section 8. Limitations and Restrictions on. Pow~J of, Association to Act Without 
Member Approval. In addition to such other restrictions or limitations on the powers of the 
Association as may be imposed by law, elsewhere in this Declaration or in the Articles of 
Incorporation or Byiaws, and without limiting the generality of any thereof, the Association shall 
be prohibited from taking any of the following actions without the prior approval of a majonty of 
the Members of the Association present, in person or by proxy, at a special meeting of the 
Members of the Association held for the specific purpose of obtaining member approval of the 
following actions: 

A. The entry into of employment contracts or other contracts for the deli very 
of services or materials to the Association having a term in excess of one ( i) year, except in the 
case of prepaid insurance, casualty or liability contracts or policies for not more than three (3) 
years duration; provided that the applicable contract or pol.icy provides for and permits early 
canceilation by the insured. 

B. The borrowing of any funds secured by a pledge, assignment or 
enc-urnbrance of the right and duty of the Association to exercise its power to establish, make 
levy, impose, enforce and collect any Assessments for which provision 1s made in this · 
Declaration whereby as a result of such pledge, ass ignment or encumbrance such right and 
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power of assessment may be exercised by a party other than the Association or whereby the 
Association shall become obligated to establish, levy, enforce and collect any Assessment or 
Assessments in a particular amount or within a particular tim.e so as to effectively divert from the 
Association and its Board the right, duty and discretion to establish, make, levy, impose, enforce 
and collect Assessments in such amounts and within such time periods as the Board, in its 
discretion, shall deem to be necessary and reasonable. It is expressly provided, however, that the 
foregoing limitation and restriction upon the pledge, a~signment or encumbrance of the 
assessment rights herein contained shali not preclude the Association from pledging or making 
an assignment of or otherwise encumbering any Assessment which is then payable to or which 
will thereafter, in the ordinary course cf the Association ' s business, become payable to the 
Association prov;ded that any such assignment, pledge or encumbrance, though then presently 
effective, shall allow and permit any such Assessments to continue to be pa.id to and used by the 
Association as set forth :n this Declaration unless and rn1tll the Association shall default on the 

,, repayment (_1f 1be debt ~hid: is secured by such pledge, assi;p1ment or encumbrance. 

C. The sale, transfer Ol other dispos ition, v:hether or not for consideration, of 
any real property owned by the Association a:, Common Property; provided, h•:iwever, in no 
event shall the Association be entitled or empowered to sell, convey or transfer any real property 
constituting Common Property transferred and conveyed by Declarant to the Association without 
first receiving the prior written consent of Declarant. Further. upon the request of Declarant, the 
Association shall re-convey to Declarant, or convey directly to a Community Development 
Distr ict or MSTUs/MSBlis, any Common Property previously conveyed by Declarant to the 
Association, in the event such original conveyance was made in error or in the event Declarant 
seeks to cause or assist in the establishment, creation or operation of Community Development 
District or MSTUs/MSBUs, or in the event Declarant modifies the approved land use for sud1 
Common Property in such manner as to require the incorporation of the affected Common 
Property into Residential Property use. Any such re-conveyance shall automatically cause all of 
the easements created under Article VII or any piat of the Property to be automat ically vo id, 
re leased and vacated without the requirement of any written release from any easement holder. 
Notwithstanding anything to the contrary contained in the 'foregoing, the Association shall not be 
permitted to sell, transfer or otherwise dispose of any lands upon which is contained any part of 
the Surface Water Management System, or any facilities ass,xiated with the operation of such 
system, without the prior written consent of the SWFWMD and the County . 

. ~ection 9. No Compensation to Dire~1ors or Officer~- The payment of compensation 
to the elected directors or to the officers of the Association for services performed in the conduct 
of their duties is prohibited ; provided, however, that nothing herein contained shall preclude the 
Association from reimbursing any such elec:ed director -:n officer for reasonable expenses 
actually incurred and paid by any such elected director or officer in the conduct of the business 
and affairs of the Association; and provided, further, that nothing herein contained shall preclude 
the employment by the Association and payment of compensation to a manager or executive 
director of the Associatk•n who shall not be an elected director or officer of the Association. 
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ARTICLE VII 
EASElVIENTS 

Section 1. Access and Use Easements. Dec!anmt grants to all Owners (and their 
guests, lessees, and invitees) as an appurtenance to the ownership of Residential Property held by 
such Owner, but subject to this Declaration, the Articles of Incorporntion and Bylaws and the 
rules and regulations promuigated by the Association pursuant to this Declaration , a perpetual 
non-exclusive easement for ingress and egress over, across and through, and for use and 
enjoyment of, all Common Property; such use and enjoyment to be shared in common with the 
other Owners, their guests, invitees as well as the guests, lessees and invitees of the Declarant. 
Notwithstanding anything in the foregoing to the contrary, the above referenced casement, as 
same relates to any Limited Common Property, shall he deemed granted to only those Owners to 
whom the use and enjoyment of such Limited Common Property has been dedicated and 
reserved by De.~larant. Provided, further. with respect to all Common Property, the Declarant 
reserves the right, but not the obligation, to maintain and use all rights of way associated 
therew ith, and to maintain and place Declarant' .<: signs thereon . 

Section :2 . Utility Easements. The Deciarant r~serves to itself (and its successors or 
assigns) for so long as the Deciaram owns any or' the Property, and the Association thereafter, the 
right to grant easements to any private company, public or private utiiity or governmental 
authority providing utility and other services within 1he Property and the Common Property 
upon, over, under and across the Property . Said easements shall only be given for the purpose of 
maintaining, installing, repairing, altering and 0perating sewe:- lines, irrigation lines, water lines, 
waterworks, sewer works, force mains, lift statil)ns, water mains, sewer mains, water distribution 
systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires, fiber optics 
lines, power lines, telephone service, gas lines, syphons, valves, gates, pipelines, cable television 
service, alarm systems and all mach inery and apparatus appurtenant thereto, to all of the 
foregoing as may be necessary or desirable for the installation and maintenance of utilities and 
providing services to Owners, the Property and Common Property, all pursuant to and in 

~ ~ .A .. ,<S.-r. . ~ 

compliance with, all applicable permits, rules and regulations of any applicable governmental 
authorities. All such easements to be of a size, width and location as Declarant (or the 
Association, if after Turnover), in its discretion, deems best but selected in a location so as to not 
unreasonably interfere with the use of any improvements which are now, or will be, located upon 
the Property. 

Section 3. Declarant Easements. The Declarnnt hereby reserves to itself, its 
successors and assigns, and to such other persons as Declarant may from time to time designate 
in writing, a perpetual easement, privilege and right in and to, over, under, on and across the 
Common Property for ingress and egress as required by its officers, directors. ~rnpl,)yees, agents, 
independent wntractors, invitees and desig11ees. Oeclarant reserves the right to imoose farther 
restrictions and t0 grant or delegate additional easements and rights-of-way on any of the 
Property owned by Declarant. The easements granted by Declarant shall not structurally weaken 
any improvements or unreasonably interfere with enjoym nt of the Property. Declarant reserves 
for itself; its successors and assigns, an c>xclusi-.,e easement for the installation and maintenance 
of security and television cables and wire within the rights-of-way, Common Property, and 
easement areas referred to hereinabove. 
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Section 4. Service Easements. Deciarant hereby reserves to itself (and its successors 
or assigns) for so long as the Declarant owns any of the Property, and the Association thereafter, 
the right to grant to deli very, pickup and fire protection services, police and other authorities of 
the law, United States mail carrier, representatives of electrical, telephone, cable television and 
other utilities authorized by the Declarant, its successors or assigns to service the Property, and 
to such other persons as the Declarant from time to time may designate, nonexclusive, perpetual 
easement rights over and across the Common Property for the purpose of performing their 
authorized services and investigations. 

Section 5. Emergency, Secmity and Safety Right of Entry . The Association shall 
have the right, but not the obligation, to enter onto any Residential Property for emergency, 
security. and safety, whi.:h right may be exercised by the Board, officers, agents, 1::mployees, 
managers, and all policemen, firemen , ambulance personne:, and similar emergency personnel in 
the performance of their respective duties. Except in an em~rgency si tuation , entry shall only be 
during re2sonable hours and after notice to the Owner. This rjght of enrry shall inciude the right 
of the Assocwtion to tnter c1ntu any Resideni;al Prope1ty to cure any condition which may 
increase the pcssibiiity of a fire or other hazard in the event ar, Owner fails or refuses to cure the 
condition upon request by the Board . 

Section 6. Easements of Encroachment. There shall be reciprocal appurtenant 
easements of encroachment, and for maintenance and use of any permitted encroachment, as 
between all Residential Property and such portion or portions of the Common Property adjacent 
thereto due to the unintentional placement or settling or shifting of the improvements 
constructed, reconstructed, or altered thereon (in accordance with the terms of these restrictions) 
to a distance of not more than three feet (3'), as measured from any point on the common 
boundary along a line perpendicular to such boundary at such point; provided, however, in no 
event shall an easement for encroachment exist if such encroachment occurred due to willful and 
knowing conduct on the part of an Owner or the Association. 

Section 7. Stormwater Easements. There is herel5'_y createcl:·aeclared and reserved for 
the benefit of Declarant, the County, the Association and aii Owners a non-exclusive easement 
for stonnwater management, collection, retention, detention and drainage under, over, upon and 
within all portions of the Property included within the Surface Water Management System, 
including, but not limited to, all drainage easements, ponds and tracts shewn on any plat cf the 
Property, together with an easement and license in favor of the Declarant, the County, the 
S\VFWMD and the Association only to enter upon such areas, and as necessary other portions of 
the Property adjacent i:hereto, for the purposes of c0nstructing, installing, inspecting, 
maintaining, repairing and replacing any and ali storrnwater drainz.ge systems, improvements and 
facilit ies including, but nm necessarily limited to, berms, S'\val.es and retaining walls, from time 
to t ime located therein or thereon consistent with the plans for the Surfai:e Water Management 
System. Additionally, Declarnnt, for the benefit c•f itselt~ the County, the SWFWMD, the 
Association and all Owners, hereby reserves easements over any and all other portions of the 
Property as may be reasonably required from time 1:o time in order to provide stormwater 
drainage to all or any pot1.ions of the Property; provided,. how-~ver, that any such additional 
drainage easements shall not unreasonably interfere with the use and enjoyment by any Owners 
of the particular Residential Property. The foregoing easements are sometimes hereinafter 
referred to as the "Storm water Easements." 
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The Dec!arant may construct herms and drainage swa\es within portions of the 
Stormw·ater Easements for the purpose of managing and contai.ning the flow of surface water, if 
any. Each Owner, including builders, shall be responsibk fm the maintenance, operation and 
repair of the berms and drainage swales on their respective Residential Property. Likewise .. the 
Association shall be responsible for the maimenance, operation and repair of the berms and 
drainage swales that are not located on Residential Property (e .g., within the Common Property). 
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and 
erosion repair, which allow the berms and drainage swales to provide drainage, water storage, 
conveyance or other stormwater management capabilities as permitted by the SWFWMD. 
Filling, excavation, construction of fences or otherwise obstructing the surface water flow in the 
berms and drainage swales is prohibited. No alteration of the berms and drainage swales shall be 
authorized and any damage to any berms and drainage S'wales, whether caused by natural or 
human-induced phenomena, shall be repaired and the benn :-; and drainage swales returned tc, 
their former condition as soon as possible by the party (/.E' .. Owner or the Assornnion) having 
responsibility for the maintenance of the damaged berms a.1d drainage swales 

_Section 8. WalL Entrance Feature and Landscaoe Easements. There is hereby 
created, dedared, granted and reserved for the benefit of Declarant and the A ~: sociat1on an 
easement over and upon all waIL entrance features and landscape shown on any plat of the 
Prc.perty (''Wall and Landscape Easements") together with an easement and license to enter upon 
such Wall and Landscape Easement areas for the purposes of erecting, constructing, instailing, 
inspecting, maintaining, repairing and replacing any and all entrance features , screening walls or 
fences, and the installation and irrigation of any landscaping therein, which may be required by 
the County and:'or deemed to be necessary or des.irabie by Declarant or the Association . 

Section 9. Pianting and Screening E.asements. There is hereby created, declared, 
granted and reserved for the benefit of Declarant and the Association an easement for planting 
and screening purposes ("Planting and Screening Easements") over and upon all planting and 
screening easement areas, entry ways, medians and lands~ape buffers shown on any plat of the 
Property, if any, or hereafter declared by Declarant, together with an easement and license to 
enter upon such areas for the purposes of installing, maintaining, inspecting, repairing and 
replacing any and all landscaping, including trees, grasses, shrubs, bushes, ground covers and 
other plant materials and irrigation systems of any kind , whether the same shall be required by 
the County and/or deemed necessary or desirable by Declarant or the Association. 

Section 10. Construction and Mar~eting Easements. There is hereby created, 
declared, granted and reserved for the benefit of Deciarant together with the right to grant, assign 
and transfer the same to Declarant's sales agents and sales representatives as well as to builders 
or building contractors approved by Declarant for the constrnction of residences within the 
Property, an easement for construction acfr1ities upon Residential Property and an easement for 
market ing activities and signs on Residential Propeny and for the maintenance on Residential 
Property from time to Time of model centers in which and from which Declarant and its 
authorized sale,<, agents and sales representatives and approved builders and building contractors 
may engage in marketing and information activ :ties on a temporary basis during the period of the 
development of and <.:onstruction within the Property (''Constructior. and Marketing Easements"), 
provided, however, that such marketing activity shall be conducted from and within buildings 
constructed as single family residential dwellings which are temporarily used for such activities 
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and which are thereafter to be sold, used and occupied as single family residential dwellings. 
The location of such model centers may be changed from time to time by Declarant, in its sole 
and absolute discretion. 

Section 11. Association Easements. There is hereby created, declared and granted to 
the Association, such perpetual, non-exclusive easements over and upon all or any portion of the 
Property, as may be reasonably necessary to pennit the Assoi::iation to carry out and discharge its 
duties. obligations and responsibilities under and pursuant to this Declaration and the Articles of 
Incorporation, Bylaws and rules and regulations of the Association, including, but not limited to, 
for purposes of performing its maintenance •·esponsibilities as provided in this Declaration 
("Association Easemems"). Such Association Easements shall be :n additic,n to the Stormwater 
Easements hereinabove granted to the Association pursuant to Sectiun 7 of this Article VII 

Section l 2 S i~ewalk/Pedestrian Trai i Easements. There is hereby created, declared 
and reserved for the bencfir of the Declarant., the Association and all Owners an ea~ement over, 
within and upon all sidevva!k, bike path and/or pedestrian irii l easement areas as :-;hown on any 
plat of the Property, for the purpose of constructing, insta!ling, mair.taining, ,epairing and 
replacing fron-, time to time the sidewalk/bike path/pedestrian trail ~ystem for the Property. All 
such benefited parties shall have a non-exclusive easement for pedestrian ingress, egress and 
passage over and upon any sidewalks, bike paths or pedestrian trails from time to time located, 
constructed, installed and maintained within said easement areas. 

Section 13. Conservation Easement. Declarnnt reserves the right to grant 
Conservation Easements to qualified grantees over and across Common Property, lakes, open 
space, areas dedicated to the use of the genera! public, or all or any po11ion of the Surface Water 
Management System or any other portion of the Property as required by the SVv'FWMD in 
connection with any permits or other approvals associated with the Surface Water Management 
System. Upon establishment of any such Conservation Easements, the related Conservation 
Areas subjected to such easements shall be subjected to the restrictions set forth in this Artic le 

( •• •J:,;· , ..... ~ .. • '.P 

VU, Section 13. The Consetvation Areas, or the Association's interest therein, shall be Common 
Property and the Conservation Areas shali be the perpetual respon:;ibil ity of the Association and 
may in no way be altered from their natural state, except as srecifically provided in the 
Conservation Easements. 

Pursuant to and as and to the extent required by (i) the "SWFWMD Permits" ( defined in 
Article XV II, Section 8), Declarant has recorded or will record in the Public Records of the 
County a conservation easement ("Conservation Easement") in favor of the SWFWMD over, 
across and upor. certain portions of the Property. The precise metes and bounds legal description 
of all portions of the Property subjected to the Conservation Easement is as specifically set forth 
in the Comervation Easement (ail such portions of the Property that are subjected to ~he 
Conservation Easement sha11 hereinafter be referred to as ·'Conservation ,l\reas"). The use and 
developm~nt of the Con:erYation Areas shall be restricted by the Conservation Easement and the 
Conservation Areas may in no way be altered from thei r natural state, except as specifically 
provided in the Conservation Easement. Pursuant to Dedarant's Easements established in 
Article VII, Section 3, Declarant has the perpetual easement, privilege and right to enter upon the 
Conservation Areas to carry out and discharge. its duties, obligations and responsibilities under 
this Declaration, including, but not limited to, to perform all of the activities necessary fo r 
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complianc~ with the SWFWMD Permits . The Declmant may retain ownership of the 
Conservation Areas until final completion of all of Declannt's holdings in the Property, at which 
time Declarant shall transfer the Conservation Areas to the Association and development rights 
over the Conservation Areas to the County. Pursuant to the foregoing provisions of this Section 
13, and upon conveyance of the Conservation Areas by Declarant to the As::;ociation, the 
Conservation Areas shall be Common Prope1ty fur all purposes of this Declaration, except as 
above set forth in relation to the development rights, and shall be the perpetual responsibility of 
the Association. 

Section 14. Future Easements. There is hereby reserved to Declarant and its 
successors and assigns, together with the right to grant and transfer the same, the right, power 
and privilege to, at any time hereafter, grant to itself. the Association, the County or any other 
parties such other further and additional easements as may be reasonably necessary or desirable, 
in the sole opinion and within the sole discretion of Declarant, subject to the reasonable approval 
of the County, for the future orderly deveiopme:nt of the Prop,~rty in accordance with the objects 
and purposes set forth in this Declaration. Any such easerncnt(s) shall be recorded in the Public 
Records of the County. ft is expressly provided, however, that no such further or additional 
easements shall be granted or created over and .1pon Residential Property if any such easer.tent 
shall unreasonably interfere with an Owner ' s plans to use or develop a particular Let as a single 
family residential home :site. The easements contemplated by this Section 14 may include, 
without limitation, such easements as may be required for utility, drainage, road right-of-way or 
other purposes reasonably related to the orderly developrnent of the Property in accordance with 
the objects and purposes specified in this Declaration. Such further or additional easements may 
be hereafter created, granted, or reserved by Declarant without the necessity for the consent or 
joinder of any other persons including, but not necessarily limited to, the Owner of, or the person 
holding the mortgage on, the particular portion of the Property over which any such further or 
additional easement is granted or required. 

Section 15. Extent of Easements. The rights and easements of enjoyment created in 
this Article VTI shall be subject to the following: . . . 

A. The right of the Declarant or the Assoc1at1on, in accordance with the 
Articles of Incorporation and Bylaws, to borrow money from any lender for the purpose of 
improving and/or maintaining the Common Property and providing services authorized herein 
and, in aid thereof, to mortgage said Property. 

B. The right of the Association to suspend the rights and casements of 
enjoyment of any Member for any period during which any Assessment remains unpaid, and for 
any period, not to exceed sixty (60) days, for any infraction of its published rules and 
regulations, it being uncterstood that any suspension for either non-payment of any Assessment 
or breach of auy rules and regulations of the Association shall not constitute a waiver or 
discharge of the J\1[ember ' s obligation to pay the Assessment. 

C. The right of the Association to charge reasonable admission and other foes 
for the use of any recreational facility that may be situated on or in the Common Property. 
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D. The Board shall have the power to place (and remove after notice) any 
reasonable restrictions upon any roadways owned by the Association including, but not limited 
to, the maximum and minimum speeds of vehicles using said roads, all other necessary traffic 
and parking regulations, and the maximum noise leveis of vehicles using said roads. The fact 
that such restrictions on the use of such roads shall be more restrictive than the laws of any state 
or local government having jurisdiction over the Property shall not make such restrictions 
unreasonable. 

E. The right of the Association to give, dedicate, mortgage or sell all or any 
part of the Common Property (including leasehold interest therein) to any public agency, 
authority, or utility or private concern for such purposes and subject to :;uch conditions ,1s may be 
determined by the Association provided that no such gift or s::ik or deterrninatlon for such 

· purpuscs or ccmdihons shail btc effective uniess the same ~,hc:!l be aumori;,:ecl by two-thirds (2/3) 
of rhe H'kS uf tvkmbers ot the A.c;s,)ciation, anc: unles~ 'Nrittcn nonce of the meetint and of the 
proposed agreement and action thereunder is sent at ieast rhiny (30) days prior to such meeting 
to every Voting Membtr. A true copy of such resolutioP. together v./ith a certificate of the re~1ults 
of the vote taken thereon shall be made and acknowledged by the President or Vice-President 
and Secretary or Assistant Secretary of the Association, and such certificate shall be annexed to 
any instrument or dedication or transfer affecting the Common Property, prior to the recording 
thereof Such ce1tificate shall be conclusive evidence of authorization by the Members. 

ARTICLE VIII 
ASSESSMENTS 

Section l. Creation of the Lien and Personal Obligations of Assessments. Each 
Owner of any Residential Property shall , by acceptance of a deed therefor or ,)ther form c,f 
conveyance thereof; regardless of whether it shall be so expressed in any such deed or ether 
conveyance, be deemed to covenant and agree to pay the Association: ( 1) Annual Assessments 
and (2) Special Assessments, all fixed, established and collected from time to time as hereinafter 
provided. The Assessments together with such interest theredn and costs of collection prov ided 
herein shall be a charge and continuing lien as provided herein on the real property and 
improvements of the Owner against whom each such Assessment is made. Assessments, 
together with such interest thereon and cost of collection, shall also be the personal obligation 0f 
the person who was the Owner of such real property at the time when the Assessment first 
became due and payable. In the case of -:::o-ownership of Residential Property, all of such co
owners shall be jointly and severally liable for the entire amount of the Assessment. 

The liability for Assessments may not be avoided by waiver of the use or enjoyment of 
any Common Property or by the abandonment of the property against which the Assessment was 
made. No diminution or abatement of Assessment or set-off shall be claimed or allowed by 
reason of any alleged failure of the Association or Board to take some action or perform some 
function required to be taken or performed by tile Association or Board under this Dec!arntion or 
the Bylaws, or for the inconvenience or discomfort arising from the making of repairs or 
improvements which are the responsibility of the Association, or from any action taken to 
comply with any law, ordinance, or with any order or directive of any municipal or other 
governmental authority. Notwithstanding anything to the contrary in ·the provisions of this 
Article Vlll, Annual Assessments and Special Assessments made with respect to Limited 
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Common Property shall be levied only aga1r.st 'the R~sidentiai Propeiiy and Owner.•: designated 
by Declarant as having the right to util!ze and realize the benefits of the Limited Common 
Property. Any budget prepared by the Association for capital expenditures and/or other 
Common Expenses shall include a separate i[emization l)f such expenditures that pertain to 
Limited Common Property, and the Association may establish reserves for expenses specifically 
associated with such Limited Common Property. 

Section 2. Purpose of Annual Assessments. The Annual Assessments levied by the 
Association may be used for the acquisition.. improvement, maintenance, enhancement and 
operation of the Common Property and to provide services and perform functions which the 
Association is authorized or required to perform purSLLant t ry this Deciaration, including, but not 
limited to. the payment of taxes and insurance, construction, repair or replacement of 
improvements, payment of the costs to acquire labor, equipment, materiais, management and 
supervision necessary to carry out its authorized functions, and for the payment of principaL 
interest and any other ch,1rges connected with loans made to or assumed by the Association for 
the purpose of enabling the Association to perform its authorized or required for.ctions. 

Scctton 3. Capital Budget and Reserve Fund Contributi.;:in_. The Board shall annually 
prepare a capital budget to take into account the number and nature of replaceable assets, the 
expected life of each asset, and the expected repair or replacement cost to be incurred by the 
Associaiion, and shali establish a reserve fund for such ant icipated expenditures. The Board 
shall set the required reserve fund , if any, in an amount sufficient to permit meeting the projected 
capital needs of the Association, as shown on the capital budget, with respect both to amount and 
timing of Annual Assessments over the period of the budget The reserve fund required, if any, 
shall be fixed by the Board and included within and distributed with the budget and Annual 
Assessment. Any reserve fund established by the Board shall be held in an interest-bearing 
account or investments. 

Section 4. Timing of and Budgeting for Annual Assessments . It shall be the duty of 
the Board, at least once each fiscal year, to prepare a budget coveting the estimated Common 
Expenses of the Association during the coming year. The budget shall include a capital 
contribution establishing a reserve fond in accordance with a capital budget separately prepared 
in accordance with Section 3 hereof. The budget shall also include separate line items estimating 
the Common Expenses allocable to Limited Common Property in accordance with Article IV , 
Section l O of this Deciaration including, but not limited to , expenses associated with the various 
Service Areas within the Property in accordance with Article X, Section 14 of this Declaration. 

The AnnuaJ Assessments to be levied for the corning year against each Residential 
Property subj ect to Assessment, shall be computed by di ·viding the budgeted Common Expenses 
by the sum of all Lots and Units, as the case may be. The resulting figure shall be the 
·'Assessment per Lot/Unit." Except as set forth in Section 6 beiow with respect to Declarant, 
Class A Members, Class B Members and Class C Members shall pay the Assessment per 
Lot/Unit for each Lot/Unit owned by such Ivlernber. Notwithstanding anything in the foregoing 
to the contrary, the Annual Assessments for Common Expenses attributable to Limited Common 
Property shall be wmputed by dividing such budgeted Common Expenses by the sum of all Lots 
and Units responsible for such Common Expenses and the resulting ",Assessment per Lot/Unit" 
and shall be assessed against, and paid by, only the Members owning such Lots/Units. 
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The Board shall cause a copy of the Common Expense budget and notice of the amount 
of the Annual Assessment to be levied against each parcel of Residential Property for the 
following year to be delivered to each Owner at least thirty (30) days prior to the beginning of 
the fiscal year. Such budget and assessment shall become effective unless disapproved at a 
meeting of the Voting Members (and/or their representatives) by the vote of Voting Members 
representing at least a majority of each class of Members entitled to vote. There shall be no 
obligation to call a meeting for the purpose of considering the budget except on petition of the 
Voting Members as provided for special meetings in the Bylaws. 

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved 
or the Board fails for any reason so to determine the budget for any year, then and until such time 
as a budget shall have been determined as provided herein, the budget in effect for the 
immediately preceding year shall continue for the current year. 

The Annual Assessments for any year shall be paid by Owners in quarterly installments 
due and payable by the first (1st) day of January, April, July and October of each year. Any 
Annual Assessment not paid by the fifteenth (15th) day of January, April, July or October shall 
be considered delinquent. 

In the event that the Board shall determine during any calendar year that the Annual 
Assessment established for such calendar year is or will become inadequate or insufficient to 
meet all Common Expenses for such calendar year, for whatever reason, the Association shall be 
entitled to immediately determine the approximate amount of such deficiency or inadequacy, 
issue a supplemental estimate of Common Expenses to all Owners and, within thirty (30) days 
thereafter, establish, make, levy, impose, enforce and collect a supplemental or revised Annual 
Assessment for such calendar year. 

Section 5. Special Assessments. The Association may levy, from time to time, a 
Special Assessment for the purpose of defraying, in whole or in part, the cost of any construction 
or reconstruction, or the unexpected repair or replacement of any capital improvement to or upon 
the Common Property or the cost of the initial purchase or any subsequent unexpected repair or 
replacement of any equipment or personal property purchased, repaired or replaced by the 
Association in furtherance of the discharge of its duties and obligations pursuant to this 
Declaration . The obligation to pay Special Assessments shall be computed on the same basis as 
for Annual Assessments; provided, however, that if the Special Assessment is made with respect 
to Limited Common Property, including, but not limited to, Common Expenses associated with 
Service Areas in accordance with the provisions of Article X, Section 14, then the Owners 
designated by Declarant to utilize and realize the benefits of the Limited Common Property shall 
be responsible for, and shall be assessed, the Special Assessment in accordance with the 
provisions of Article IV, Section 10 of this Declaration. Special Assessments shall be payable in 
such manner and at such times as determined by the Board, and may be payable in installments 
extending beyond the fiscal year in which the Special Assessment is approved, if the Board so 
determines . 

The Association may also levy a Special Assessment against any Owner to reimburse the 
Association for costs incurred pursuant to Article VI, Section 5 in bringing an Owner or its 
Residential Property into compliance with the provisions of this Declaration, the Articles of 
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Incorporation, the Bylaws, or the Association rules and regulations, which Special Assessment 
may be levied upon the vote of the Board after notice to the Owner and an opportunity for a 
hearing. 

Section 6. Assessment of Declarant. Notwithstanding any prov1s1on of this 
Declaration, the Articles of Incorporation or Bylaws to the contrary, Declarant may, at its sole 
option, for as long as there is Class C membership in the Association, in lieu of paying any 
Assessment imposed on any Residential Property owned by the Declarant, pay only the deficit, if 
any, between the total amount of the Assessments and the actual costs incurred by the 
Association to operate the Association during the fiscal year. This obligation may be satisfied in 
the form of a cash subsidy or by "in kind" contributions of services or materials, or a 
combination of these. The Association is specifically authorized to enter into subsidy contracts 
or contracts for "in kind" contribution of services or materials or a combination of services and 
materials with Declarant or other entities for the payment of some portion of the Common 
Expenses. Notwithstanding anything in the foregoing to the contrary, Declarant shall have no 
responsibility for operating deficits of the Association except to the extent that Declarant elects 
to pay such deficits in lieu of any Assessment as described above. Upon termination of the Class 
C membership in the Association, as hereinabove provided, the Assessments against any 
Residential Property owned by Declarant shall be assessed against Declarant as a Class A 
Member or Class B Member, as appropriate, consistent with Declarant's ownership of such 
Residential Property. After the Class C membership has been terminated, Declarant shall have 
no responsibility for operating deficits of the Association. 

Declarant may, at its sole option, for as long as there is Class C membership in the 
Association, waive Assessments against Builders, provided, however, that in the event of a 
deficit for any fiscal year, Builders shall pay the difference between the total amount of the 
Assessments and the actual costs necessary to operate the Association. Each Builder's share of 
the deficit shall be pro-rated on a per Lot basis for any Lot that the Builder owns. 

Section 7. Duties of the Board. The Board shall prepare a roster of Owners and 
Assessments applicable thereto which shall be kept in the office of the Association and shall be 
open to inspection by any Owner. 

Section 8. Working Capital. For Lots sold after the date this Declaration is recorded 
in the Public Records of the County, Florida, upon acquisition of record title to a Lot by the first 
purchaser thereof other than (i) the Declarant and (ii) an Owner who purchases solely for the 
purpose of constructing a dwelling thereon for resale, and in addition to any Assessment that 
may be due with respect to such Lots for such year, a contribution shall be made by or on behalf 
of such first purchaser to the working capital of the Association in an amount equal to the greater 
of: (i) One Hundred Fifty and No/100 Dollars ($150.00), or (ii) two-twelfths (2/12) of the 
amount of the Annual Assessment per Lot for the calendar year in which such acquisition occurs, 
which contribution is not refundable, shall be in addition to, and not in lieu of, the Annual 
Assessment levied on the Lot and shall not be considered an advance payment of any portion of 
the Annual Assessment. This amount shall be paid to the Association and shall be used for 
operating expenses and other expenses incurred by the Association pursuant to the terms of this 
Declaration and the Bylaws. 
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Section 9. Effect of Non-Payment of Assessment; Personal Obligation of the Owner; 
Lien; Remedies of Association. If any Assessment is not paid on the date due, then such 
Assessment shall become delinquent and the entire Assessment, including future annual 
installments of such Assessment, shall , together with interest thereon and cost of collection 
thereof as hereinafter provided, become due and payable and be a continuing lien on the 
Residential Property that is the subject of such Assessment which shall bind such property in the 
hands of the then Owner, the Owner's heirs, devisees, personal representatives, successors and 
assigns. The obligation of the Owner to pay such Assessment, however, shall remain a personal 
obligation, notwithstanding any disposition by such Owner of the Residential Property that is the 
subject of such Assessment. The Association may record a notice of lien for delinquent 
Assessments in the Public Records and foreclose the lien in the same manner as a mortgage. 
Upon recording, the lien shall secure not only the amount of delinquency stated therein, but also 
all unpaid Assessments thereafter until satisfied of record. 

If the Assessment is not paid when due, the Assessment shall bear interest from the date 
of delinquency at the highest rate allowed by Florida law, and the Association may bring an 
action at law against the Owner personally obligated to pay the same or foreclose the lien against 
the Residential Property, and there shall be added to the amount of such Assessment the costs 
incurred by the Association in connection with such action, and in the event a judgment is 
obtained, such judgment shall include interest on the Assessment as above provided and a 
reasonable attorney's fee to be fixed by the court together with the costs of the action. 

The Association, acting on behalf of the Owners, shall have the power to bid for the 
Residential Property at foreclosure sale and to acquire and hold, lease, mortgage, and convey the 
same. During the period in which Residential Property is owned by the Association following 
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be 
assessed or levied on it; and ( c) each other Residential Property shall be charged, in addition to 
its equal assessment, its pro rata share of the Assessment that would have been charged such 
Residential Property had it not been acquired by the Association as a result of foreclosure. Suit 
to recover a money judgment against an Owner for unpaid Common Expenses and attorney's 
fees and costs shall be maintainable without foreclosing or waiving the lien securing the same. 

In the event that any delinquent Assessment is not paid within ninety (90) days after the 
delinquency date, the Owner' s right to vote in Association matters shall be suspended, to be 
reinstated only upon payment in full of such delinquent Assessment. 

Section 10. Subordination of the Lien to the Mortgages; Mortgagees' Rights. The 
lien of the Assessments provided for herein is subordinate to the lien of any first Mortgage given 
to an Institutional Lender now or hereafter placed upon Residential Property; provided, however, 
that such subordination shall apply only to the Assessments which have become due and payable 
prior to a sale or transfer of such property pursuant to a decree of foreclosure, or any other 
proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such property from 
liability for any Assessments thereafter becoming due, nor from the lien of any such subsequent 
Assessment. Upon such sale or transfer, voting rights with respect to such Residential Property, 
that may have been suspended due to the failure of payment of any Assessments that were due 
and payable prior to such sale or transfer, shall be reinstated. 
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An Institutional Lender, upon request, shall be entitled to written notification from the 
Association of any default of an Owner of any obligation hereunder which is not cured . The 
Association may provide such notice without receiving a request from the Institutional Lender. 

Section 11. Certificates of Status. The Association shall, upon demand at any time, 
furnish to or on behalf of any Owner a certificate in writing signed by an officer or management 
agent of the Association setting forth whether all Assessments levied hereunder have been paid 
as to any particular Residential Property, whether, to the best knowledge of such officer or agent, 
any Residential Property or Owner thereof is in compliance with the terms and provisions of this 
Declaration, including, but not limited to, compliance with architectural guidelines and 
restrictive covenants set forth in Articles IX and X, and as to any other matters pertaining to any 
Residential Property, any Owner or Member as may reasonably be requested. Such certificate 
shall be conclusive evidence of payment to the Association of any Assessment therein stated to 
have been paid. The Association may require the advance payment of a processing fee, not to 
exceed Fifty and No/ 100 Dollars ($50.00), for the issuance of such certificate. 

Section 12. Exempt Property. All Common Property, and any portions of the Property 
fee simple title to which is dedicated to and accepted by any governmental authority, shall be 
excepted and exempt from the Assessments, charges and liens created in this Article VIII. 

ARTICLE IX 
ARCHITECTURAL CONTROL 

Section 1. Reservation of Architectural and Landscape Control. In order to ensure 
that the development of the Property will proceed pursuant to a uniform plan of development and 
construction and in accordance with consistent architectural, ecological, environmental and 
aesthetic standards, including any architectural or design guidelines or standards contained in 
any governmental permit, approval, ordinance, rule or regulation, or the like, applicable to the 
Property, including but not limited to the Natural Resources Permit and the Right-Of-Way 
Permit. Declarant shall have and hereby reserves exclusively unto itself for the duration 
hereinafter specified, the right, privilege, and authority to review, approve and control the design, 
placement, construction, erection and installation of any and all buildings, structures and other 
improvements of any kind, nature or description, including landscaping, upon all Lots, Blocks 
and Common Property, including further, without limitation, approval of the identity of any and 
all persons or entities performing construction, reconstruction or repair work to such buildings, 
structures and other improvements. Declarant's approval of any of the foregoing items may be 
granted or withheld in the sole discretion of Declarant or its designee. In reviewing and acting 
upon any request for approval, Declarant or its designee shall be acting solely in the interest of 
the Declarant and shall owe no duty to any other person, including any Member or Owner. Such 
right and control of Declarant shall be exercised in the manner and pursuant to the same 
procedures as is hereinafter provided in this Article IX for the ARB. Declarant may elect to 
delegate the aforesaid right, privilege and authority to the Association, acting through the ARB. 
Declarant may rescind or revoke the delegation of this right, privilege and authority at any time, 
and for any reason, whereupon Declarant shall once again have the exclusive possession of such 
rights, power, duties and authority. The aforesaid right, privilege and authority shall remain with 
Declarant until such time as the Declarant has divested itself of title to all property located within 
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the area included within the Property. There shall be no prior surrender of the aforesaid right, 
privilege and authority except as provided in this Section 1. 

Section 2. Architectural Review Board. The Association shall at all times maintain 
an ARB, as a standing committee consisting of at least three (3) persons, to perform the ARB 
functions described in this Declaration for the Property. Until such time as the Declarant has 
divested itself of title to all of the Property, it shall have the right to designate all three (3) 
members of the ARB. Upon expiration of the foregoing described right of the Declarant, the 
ARB members shall be appointed by, and serve at the pleasure of, the Board. 

The purpose of the ARB shall be to exercise the right, privilege and authority to review, 
approve and control the design, placement, construction, erection and installation of buildings, 
structures and other improvements upon the Lots, Blocks and Common Property on behalf of, or 
as delegated to the Association and ARB by, Declarant as described in Section 1 above 
including, but not limited to, review and approval of plot plans and construction plans and 
specifications for all Blocks and Lots within the Property in order to ensure that the Property is 
developed consistent with the terms and provisions of this Declaration and any Architectural 
Guidelines promulgated by the Declarant or the ARB. Subject to the Declarant 's, or Board 's if 
delegated to the Association, discretionary review and approval of same, the ARB shall have the 
authority to promulgate procedures, rules and regulations (including, but not limited to, the 
Architectural Guidelines) with respect to any aspect of the actions contemplated in this 
Declaration to be taken by the ARB. The ARB also has the right to elect, in its reasonable 
discretion, to waive, vary or modify standards or procedures (whether such standards and 
procedures are set forth in this Declaration, the Architectural Guidelines or in the rules and 
regulations adopted by the ARB pursuant to this Declaration) for the review and approval of plot 
plans or construction plans and specifications, such waiver or modification to be in writing and 
signed by a majority of the members of the ARB. Refusal to approve plans, specifications and 
plot plans, or any of them, may be based on any ground, including purely on aesthetic grounds, 
which in the sole and absolute discretion of the ARB are deemed sufficient. Any change in the 
exterior appearance of any building, wall, fencing or other structure or improvements, and any 
substantial change in the appearance of the landscaping, shall be deemed an alteration requiring 
approval. 

If and to the extent required by the laws of the State of Florida, the Bylaws governing 
meetings of the Board shall likewise apply to meetings of the ARB, otherwise no particular 
formality is required for any of the ARB's proceedings, including any hearing, nor is any record 
required. A majority of the ARB may take any action the ARB is empowered to take, may 
designate a representative to act for the ARB and may employ personnel and consultants to act 
for it. In the event of death, disability or resignation of any member of the ARB, a successor 
shall be appointed. 

The ARB shall act on submissions to it within thirty (30) days after receipt of the same 
(and all further documentation required), but its failure to do so shall not result in, or be deemed 
to mean, that the ARB has approved of the item submitted. 

Section 3. Lots. No building, wall, fence, or other structure or improvement of any 
nature (including, but not limited to, landscaping, exterior materials, paint or finish, hurricane 
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protection, basketball hoops, children 's play structures, birdhouses, other pet houses, swales, 
asphalting or other improvements or changes of any kind) shall be commenced, erected, placed, 
repaired, modified or altered on any Lot without approval of the ARB. In order to obtain ARB 
approval, the person intending to make the improvements must submit to the ARB (i) a plot plan 
for the Lot showing the location on the Lot of all improvements, existing or proposed, and (ii) 
the construction plans and specifications showing such things as building elevations (for all 
exterior walls), materials (including size and quantity information) and colors. The ARB shall 
have no obligation to approve the plot plan or construction plans and specifications with respect 
to any Lot until the "Block Plan" (described in Section 4 below) for the Block within which the 
Lot is located has been received and approved by the ARB. In this regard, no plot plan or 
construction plans and specifications for a Lot shall be inconsistent with such approved Block 
Plan. 

Section 4. Blocks. No building, wall , fence or other structure or improvement of any 
nature (including, but not limited to, landscaping, exterior materials, paint or finish , hurricane 
protection, basketball hoops, children's play structures, bird houses, other pet houses, swales, 
asphalting or other improvements or changes of any kind) shall be commenced, erected, placed, 
repaired, modified or altered on any Block until plans and specifications depicting such matters 
as building elevations, landscaping, building materials and colors ("Block Plan") have been 
approved in writing by the ARB. 

Section 5. ARB Fees; Assistance. The ARB shall be entitled to charge a review and 
processing fee for each submittal received by it, whether same is received with respect to an 
individual Lot or with respect to a Block Plan. The ARB may employ architects, engineers or 
other professionals, as deemed necessary, to perform the reviews contemplated in this Article IX 
and shall be entitled to include in its fees the reasonable costs incurred to retain such architects, 
engineers or other professionals . 

Section 6. Architectural Guidelines. The ARB shall have the authority to, from time 
to time, adopt and amend architectural guidelines which contain general and specific criteria, 
guidelines, and other provisions applicable to, and which must be satisfied in connection with, 
development of the Property and the ARB 's approval thereof, including, but not limited to, any 
Lots and Blocks ("Architectural Guidelines"); which Architectural Guidelines may not conflict 
with any provisions of this Declaration. The ARB shall make the Architectural Guidelines 
available to Owners who seek to engage in development or construction within the Property. 
The ARB shall have the sole and absolute authority to amend the Architectural Guidelines, 
which amendments shall be prospective only and shall not apply to, require modifications to or 
removal of, structures previously approved by the ARB, provided that construction or 
modification of such structure has commenced. There shall be no limitation on the scope of 
amendments to the Architectural Guidelines, and such amendments may remove requirements 
previously imposed or otherwise make the Architectural Guidelines less restrictive. The 
Architectural Guidelines are intended to provide guidance to Owners regarding matters of 
particular concern to the ARB in considering applications hereunder. The Architectural 
Guidelines are not the exclusive basis for decisions of the ARB and compliance with the 
Architectural Guidelines does not guarantee approval of any application. In addition to the 
Architectural Guidelines, any improvements constructed upon the Property, including, but not 
limited to, any Lot or Block, must comply with all of the covenants and restrictions contained in 
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this Declaration (however, such compliance does not automatically entitle an applicant to ARB 
approval of its planned improvement). 

Section 7. Inspection and Noncompliance. The ARB shall have the right to enter 
upon and inspect any Lot at any time prior to, during or after the construction or alteration of 
improvements on such portion to ensure compliance with its approvals and requirements. If, 
during the inspection, the ARB finds that the work was not performed, or the improvements were 
not constructed, in substantial compliance with plans approved by the ARB; or if during 
subsequent inspection the ARB notes that previously inspected improvements are not being 
maintained in compliance with the ARB's approvals and requirements or with the aesthetic 
standards or other standards imposed by the ARB, then the ARB shall notify the Owner in 
writing of such noncompliance. Such written notice shall specify the particular areas of 
noncompliance and shall demand that the Owner immediately bring such improvements into 
compliance. 

Section 8. Enforcement. If an Owner shall have failed to remedy a noncompliance 
within thirty (30) days from the date of the notice described in the previous section, the ARB 
shall notify the Board in writing of such failure. The Board shall demand that the Owner remedy 
or remove the non-complying improvements within a period of not more than fifteen (15) days 
from the date of such demand. If the Owner does not comply within that period, the Board, in its 
sole discretion, may either remove the non-complying improvement or remedy the non
complying improvement, and the Owner shall reimburse the Association for all expenses 
incurred in connection therewith, including, but not limited to, reasonable attorneys' fees and 
other costs of litigation connected therewith, which fees and costs shall include those caused by 
reason of any appellate proceeding, re-hearing, appeal or otherwise. If such expenses are not 
promptly reimbursed, the Board shall levy a special assessment against the Lot upon which the 
non-complying improvement is located. In addition to the above, the Association may exercise 
any other remedy available to it under this Declaration. 

Section 9. No Liability for Actions. Neither the ARB, the Declarant, the 
Association, the Board, nor any of their members, officers, directors or duly authorized 
representatives, shall be liable to any person or entity for any loss, damage, injury or 
inconvenience arising out of or in any way connected with the performance or nonperformance 
of the ARB's duties under this Declaration. 

Section 10. No Waiver. If, for any reason, the ARB fails to notify an Owner of any 
noncompliance, such failure shall not relieve the Owner from the requirements to comply with 
all provisions of this Declaration. 

Section 11. Exemption of Declarant. Declarant shall be exempt from the provisions of 
this Article IX and shall not be obligated to obtain ARB approval for any construction or change 
in construction or alterations to improvements that Declarant may elect to make at any time. 
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ARTICLEX 
RESTRICTIVE COVENANTS 

Section 1. Applicability. This Article X contains restrictive covenants applicable to 
the use of all or certain portions of the Property, as more particularly set forth herein ("Use 
Restrictions"). All Owners are hereby given notice that use of the Residential Property and the 
Common Property is bound, restricted and limited by the Use Restrictions, as they may be 
amended, expanded and otherwise modified consistent with the provisions of this Article X. 
Each Owner, by acceptance of a deed for any portion of the Property, hereby acknowledges and 
agrees that the use and enjoyment and marketability of the Residential Property can be affected 
by the Use Restrictions and that the Use Restrictions may change from time to time, and all 
purchasers of any portion of the Property are hereby placed on notice that the Use Restrictions as 
initially set forth in this Article X may have been amended, expanded or otherwise modified. 
Copies of the current Use Restrictions may be obtained from the Association. The Use 
Restrictions shall not be applicable to those portions of the Property owned by Declarant, but 
shall be applicable to such portions of the Property immediately upon conveyance thereof by 
Declarant. The Use Restrictions do not, however, constitute all restrictions, restraints, criteria, 
conditions or constraints associated with development of the Property and the Property is also 
subject to all restrictions, restraints, criteria, conditions and constraints as are set forth in any and 
all permits or approvals applicable to development of the Property, including, but not limited to, 
all such restrictions, restraints, criteria, conditions and constraints set forth in the the Plat or 
PSP/DP. 

Section 2. Land Use and Building Type. No Lot, nor building on a Lot, shall be used 
for any purpose other than residential purposes and no Lot shall have more than one (1) 
residential structure. Temporary uses by Declarant and its affiliates or assigns for model homes, 
sales displays, parking lots, sales offices, and other offices, or any one or combination of such 
uses, shall be permitted until permanent cessation of such uses takes place. No changes may be 
made in buildings erected by Declarant or its affiliates (except if such changes are made by 
Declarant) without the consent of the ARB as provided herein. 

Section 3. Mining or Drilling. There shall be no mining, quarrying or drilling for 
minerals, oil , gas or otherwise undertaken within any portion of the Property. Excepted from the 
foregoing shall be activities of Declarant, or any assignee of Declarant, in dredging water areas, 
creating land areas from water areas or creating, excavating or maintaining drainage or other 
facilities or easements, and the activities of Declarant or any Owner in connection with the 
installation of wells, pumps or sprinkler systems, as approved by the Association, shall be in 
compliance with applicable governmental requirements. 

Section 4. Subdivision or Partition. No portion of the Property shall be subdivided 
except with the prior written consent of Declarant. 

Section 5. Use of Easement Areas. Utilities easements are reserved as shown on the 
recorded plats covering the Property and as provided in this Declaration. No structure, planting 
or other material may be placed or permitted in these easements that will interfere with or 
prevent the maintenance of utilities. The area of each Lot included within these easement areas 
shall be maintained continuously by the Owner of the Lot, except as may be provided herein to 
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the contrary and except for installations for which a public authority, agency or utility company 
is responsible. All utilities and lines within the subdivision, whether in street rights-of-way or in 
utility easements, shall be installed and maintained underground. 

Section 6. Restriction Against Short Term Rentals. There shall be no "short term" 
rentals of any dwellings, or portions thereof, on any Lot. For purposes of this Declaration, a 
"short term" rental shall be defined as any rental for a period of less than six (6) full calendar 
months. 

Section 7. Minimum Square Footage. No building shall be erected, altered, placed, 
or permitted to remain on any Lot other than one (1) single-family residence with air conditioned 
living area of not less than: 1000 square feet for 20' or smaller Lots, 1200 square feet for 50' 
Lots and 1200 square feet for 60' Lots; and in each case a private enclosed garage for not less 
than two (2) nor more than three (3) cars, however, that the ARB shal 1 have the authority to 
approve variances or modifications to the aforedescribed air conditioned living area requirements 
when circumstances such as irregular lot shape or topography or natural obstructions prevent 
construction upon a Lot of a single-family residence in compliance with such air conditioned 
living area requirements. For purposes of this Declaration, the size of a Lot shall be measured 
based on the width of the Lot at its front yard building setback line. Unless approved by the 
ARB as to use, location and architectural design, no garage, tool or storage room or other 
auxiliary structures may be constructed separate and apart from the residence, nor can any of the 
aforementioned structures be constructed prior in time to the construction of the main residence. 

Section 8. Roofs. Roofs shall have a pitch of at least 4/12 unless otherwise approved 
by the ARB. Flat roofs shall not be permitted unless approved by the ARB. Such areas where 
flat roofs may be permitted are Florida rooms, porches, and patios. There shall be no flat roofs 
on the entire main body of an improvement. The ARB shall have discretion to approve flat roofs 
on part of the main body of an improvement, particularly if modern or contemporary in design. 
No built-up roofs shall be permitted, except on approved flat surfaces. 

Section 9. Garages. Each Lot shall be developed to include at least a two (2) car 
garage. All garages must have a minimum width of twenty feet (20') for a two (2) car garage or 
thirty feet (30') for a three (3) car garage; measured from the exterior walls of the garage. All 
such garages must have a minimum depth of twenty feet (20') on two (2) stalls of the garage, 
measured from the inside walls of the garage. Side entry garage entrances and rear yard garage 
entrances are encouraged, where feasible. The ARB shall have the authority to approve all 
garages. All garages must have: (i) for a two (2) garage, a single overhead door with a minimum 
door width of sixteen feet (16') or two (2) overhead doors with a minimum width of seven feet 
(7') each or (ii) for a three (3) garage, an overhead door with a minimum door width of eight feet 
(8') and an overhead door with a minimum door width of sixteen feet (16') or three (3) overhead 
doors, each with a minimum door width of eight feet (8'). 

Section 10. Driveways and Sidewalks. Paved driveways extending to a public right-
of-way, or alleys located at the rear of each Lot, and at least ten feet (1 0') in width shall be 
constructed at the entrance to the garage. All driveways must be constructed, at a minimum, of 
concrete. The concrete shall be scored to provide for expansion. Alternate patterns, materials or 
banding combined with the concrete to provide scale and visual interest is encouraged, subject to 
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ARB approval. When curbs are required to be broken for driveway entrances, the curb shall be 
repaired in a neat and orderly fashion and in such a way as to be acceptable to the ARB. No 
driveway shall be any closer than two feet (2') from the side yard property line. A five foot (5') 
concrete sidewalk is required o~ e~ch rl P-tached, single-family residence Lot and shall connect 
with the sidewalk on adjacent property, corner lot, front and side. 

Section 11. Concrete Block. Concrete block shall not be permitted on the exterior of 
any house or detached structure, unless finished with stucco. The ARB shall discourage the use 
of imitation brick and encourage the use of materials such as brick, stone, wood and stucco, or a 
combination of the foregoing. 

Section 12. Walls, Fences, Hedges and Hurricane Panels . No wall or fence shall be 
constructed on any Lot until its height, location, design, type, color, composition and material , 
including posts and post caps shall have first been approved in writing by the ARB. Wood and 
chain link fences are prohibited. All fences shall be either solid panel fencing or faux wrought 
iron fencing, in each case constructed of PVC material or powder coated aluminum. All fences 
constructed of PVC material shall be beige in color and all faux wrought iron fencing shall be 
bronze in color. 

Any dispute as to height, length, type, design, composition or material shall be resolved 
by the ARB, whose decision shall be final. Hurricane or storm shutters may be used on a 
temporary basis, but shall not be stored on the exterior of any improvement unless approved by 
the ARB. 

Section 13. Landscaping. A landscaping plan for each Lot or Building must be 
submitted to and approved by the ARB. Unless the ARB finds that extenuating circumstances 
exist, the ARB will not approve any landscaping plan that does not include elements such as sod, 
trees, shrubs, ground cover and irrigation systems in front yards, side yards and between the 
sidewalks and roadway curbs. Sod must be Floratam St. Augustine grass or its equivalent, and 
will be required on all yards . Each Lot must have shrubs on front yards. For corner Lots only, 
landscaping shall be provided along the side property line as a buffer to adjacent rights-of-way or 
properties. Side yard buffer plants shall not extend any closer than ten feet (1 O') to the right of 
way line. Each Lot shall be required to have the front and side yards irrigated by an automatic 
sprinkler system providing full coverage, as approved by the ARB. Each Lot shall be required to 
have at least one (1) street tree planted between the sidewalk and right-of-way adjacent to such 
Lot; provided, however, that for corner Lots the street tree requirement shall be three (3) trees, 
one (1) tree in the area adjacent to the front yard and two (2) trees in the area adjacent to the side 
yard. 

A Florida Friendly Landscape landscaping plan for a Lot will be permitted as and to the 
extent required by applicable Florida law, including, but not necessarily limited to, Section 
720.3075(4)(b), Florida Statutes, as same may be amended from time to time. For purposes of 
this Declaration, "Florida Friendly Landscape" means quality landscapes that conserve water, 
protect the environment, are adaptable to local conditions, and are drought tolerant. The 
principles of such landscaping include planting the right plant in the right place, efficient 
watering, appropriate fertilization, mulching, attraction of wildlife, responsible management of 
yard pests, recycling yard waste, reduction of stormwater runoff, and waterfront protection. 
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Additional components include practices such as landscape planning and design, soil analysis, 
the appropriate use of solid waste compost, minimizing the use of irrigation, and proper 
maintenance. The foregoing definition may be modified by the ARB from time to time consistent 
with applicable Florida law. Any Florida Friendly Landscape landscaping plan will be subject to 
review and approval by the ARB, consistent with the terms of this Declaration and the rules and 
regulations of the ARB, including, but not necessarily limited to, any rules or regulations of the 
ARB or Use Restrictions enacted by the Association governing the implementation of Florida 
Friendly Landscape landscaping plans within the Property. 

Section 14. Maintenance and Insurance. 

A. Except as and to extent that maintenance obligations are specifically 
assigned to and performed by the Association, each Owner shall maintain its Residential 
Property, including all landscaping and improvements, in a manner consistent with this 
Declaration, the rules and regulations of the Association and the Community-Wide Standard, 
including, but not limited to, maintaining and irrigating lawns and landscaping lying between the 
boundary of such Owner's Residential Property and any public right-of-way or any wall or 
fence; provided, however, that no Owner shall remove any trees, shrubs or other vegetation from 
these areas outside such Owner's Residential Property without the prior written approval of the 
Association. 

Section 15. Mailboxes. No mailbox or paper box or other receptacle of any kind for 
use in the delivery of mail or newspapers or magazines or similar material shall be erected on 
any Lot unless and until the size, location, design, color and type of material for said 

1

boxes or 
receptacles shall have been approved by the ARB. If and when the United States mail service or 
the newspaper or newspapers involved shall indicate a willingness to make delivery to the 
individual dwellings, the type and placement of such receptacles shall be determined by the 
ARB. 

Section 16. Utility Connections. All connections for utilities including, but not limited 
to, water, sewerage, electricity, gas, telephone and television shall be run underground from the 
proper connecting points to the improvement in such a manner to be acceptable to the governing 
utility authority. 

Section 17. Approved Builders. All construction, reconstruction and repair work 
shall be performed by a licensed residential building contractor approved by the Declarant or the 
ARB. If a Lot has been sold to an approved contractor, any subsequent purchaser shall be 
required to comply with this paragraph. 

Section 18. Pets, Livestock and Poultry. No livestock, poultry or animals of any kind, 
nature or description shall be kept, bred or raised upon any Lot; provided, however, that 
household, domesticated pets as allowed by the County code may be kept on each Lot so long as 
they are not kept, raised, or maintained thereon for any business or commercial purposes, 
provided that they do not become a nuisance or annoyance and provided that no more than three 
(3) domesticated pets may be kept on any Lot at any one time. The keeping of pets shall be 
governed by rules and regulations of the ARB. Dog houses/fenced runs shall be submitted for 
approval to the ARB. 

{ 01457962;5} 37 



Section 19. Commercial Trucks, Trailers, Campers and Boats. No commercial 
vehicle, recreational vehicle (including, but not limited to, personal water craft, all terrain 
vehicles, two-wheeled dirt bike motorcycles and boats), camper, mobile home, motor home, 
boat, house trailer, boat trailer or trailer of any other description, shall be permitted to be parked 
or to be stored at any place on the Property, unless Declarant designates specifically certain 
spaces for some or all of the above. Provision for temporary visitation may be established by the 
ARB. This prohibition of parking shall not apply to temporary parking of commercial vehicles, 
such as for pick-up and delivery and other commercial services, nor to vehicles for personal use 
(including personal water craft, recreational vehicles, boats and boat trailers) which are stored 
within enclosed garages and are in acceptable condition in the sole opinion of the Board (which 
favorable opinion may be changed at any time), nor to any vehicles of Declarant or its affiliates 
or any building contractor designated by Declarant in writing. 

Any vehicle parked in violation of these or other restrictions contained herein, or in the 
ARB ' s rules and regulations, may be towed by the Association at the sole expense of the owner 
of such vehicle, if such vehicle remains in violation for a period of twenty-four (24) hours from 
the time a notice of violation is placed on the vehicle. The Association shall not be liable to the 
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by 
reason of such towing and once the notice is posted, neither its removal , nor failure of the owner 
to receive it for any other reasons, shall be grounds for relief of any kind . For purposes of this 
paragraph, "vehicle" shall also mean campers, mobile homes, personal water craft, all terrain 
vehicles, boats and trailers; and an affidavit of the person posting such notice stating that it was 
properly posted shall be conclusive evidence of proper posting. 

No vehicles commonly known as "three-wheelers", "two-wheel dirt bikes", "all-terrain 
vehicles", or "go carts" or any other form of similar motorized transportation shall be operated on 
the Property. 

Section 20. No Outdoor Drying. No clothing, laundry or wash shall be aired or dried 
outside of any building structure on any Lot and no outdoor drying apparatus shall be placed on 
any Lot, unless such clothing, laundry, wash and drying apparatus are fully screened from view 
from adjacent property and streets by fencing or landscaping. 

Section 21 . Unit Air Conditioners, Screening of Equipment and Reflective Materials. 
No air conditioning units may be mounted through windows or walls unless approved by the 
ARB. No building shall have any aluminum foil placed in any window or glass door or any 
reflective substance or other materials ( except standard window treatments) placed on any glass, 
except such as may be approved by the ARB for energy conservation purposes. All air 
conditioning units, l .p. tanks, and pool pumps and other equipment must be screened from view 
from the adjacent street by a brick, stone, masonry wall (stuccoed) or wood fence or if the rear 
yard of the Lot abuts a water retention area or pond, then screened from view from the water 
retention area or pond by appropriate landscaping. All masonry walls and wood fences erected 
for such purposes must be painted. All such fences and walls shall be properly maintained by 
Owner. 

Section 22. Exterior Antennas . No exterior antennas and no citizen band or short 
wave antennas or satellite dishes in excess of eighteen inches (18") in diameter shall be permitted 
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on any Lot or improvement thereon, except that Declarant and its affiliates shall have the right to 
install and maintain community antenna, microwave antenna, dishes, satellite antenna and radio, 
television and security lines. The location of any approved satellite dish must be approved by 
the ARB, which may require appropriate screening; provided, however, that the satellite dish 
shall be allowed in the least obtrusive location where the satellite signal may be received. 

Section 23. Chain Link Fences. No chain link fences shall be permitted on any Lot or 
portion thereof, unless installed by Declarant or its affiliates during construction periods. 

Section 24. Skateboard Ramps. No ramps or other structures for skateboards, roller 
blades, scooters or similar equipment shall be permitted on any Lot or on the Property at any 
time. 

Section 25. Solar Heating Panels. For aesthetic purposes, the location, type and 
design of solar heating panels must be approved by the ARB prior to installation, which may 
require landscape screening, and shall be installed so as not to face any street. 

Section 26. Basketball Goals and Equipment. The location of all basketball goals, 
backboards, poles and other equipment, whether temporary or permanent, must be approved by 
the ARB. All backboards must be made of clear Plexiglas or other clear (see through) material 
approved by the ARB. All basketball poles and other structural apparatus must be painted black. 
All Owners shall maintain their basketball equipment in good condition. Time of play of 
basketball on lots shall be limited by the ARB. 

Section 27. Children's Play Structures. Prior to placement on any Lot, the location of 
any children's play structure, whether temporary or permanent, shall be approved by the ARB in 
its sole discretion. Children's play structures shall not have any material coverings or canopies 
except those approved by the ARB, which may require a specific type, design, material and 
color. The ARB, in its sole discretion, may require children ' s play structures to be partially 
screened by landscaping, trees, fences or walls. Playground sttuctures must be positioned 
behind the front face of the residence and no closer than ten feet (IO') from the side property line. 

Section 28. Outside Storage and Storage Sheds . Outside storage or storage sheds or 
similar structures are not permitted on any Residential Property. 

Section 29. Owner's Obligation to Rebuild. If all or any portion of a structure on any 
Lot is damaged or destroyed by fire or other casualty, it shall be the duty of the Owner thereof, 
with all due diligence, to rebuild, repair, or reconstruct such structure in a manner which will 
substantially restore it to its appearance and condition immediately prior to the casualty; 
provided, however, that the foregoing obligation of an Owner to rebuild, repair or reconstruct 
shall not apply to the extent that maintenance obligations are assigned to and performed by the 
Association pursuant to Section 14 of this Article 10. Reconstruction shall be undertaken within 
two (2) months after the damage occurs, unless prevented by governmental authority, in which 
case reconstruction shall be undertaken within the time allowed by the governmental authority. 

Section 30. Soliciting. No soliciting shall be allowed at any time within the Property. 
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Section 31. Drainage. All stormwater from any Lot shall drain into or onto contiguous 
or adjacent street rights-of-way, drainage easements, or retention areas, all in accordance with 
the applicable governmental approvals. Stormwater from any Lot shall not be permitted or 
allowed to drain or flow unnaturally onto, over, under, across or under any contiguous or 
adjacent Lot unless a drainage easement shall exist for same and same is done in accordance with 
any and all applicable governmental permits and approvals. All work done on any Lot affecting 
or pertaining to the Lot grade, original drainage plan, the flow of surface water, stormwater 
drainage, the alteration or removal of any drainage or environmental berm or swale or any storm 
berm or swale, must be in accordance with the site grading and drainage plans for the Lot as 
approved by the County. 

Section 32. Flags. Display of flags is permitted on Lots only as and to the extent 
permitted pursuant to Section 720.304, Florida Statutes. 

Section 33. Solar Equipment. No solar heating equipment or devices are permitted 
outside of any enclosed structure on any Lot, except such devices whose installation and use is 
protected by federal or Florida law. Notwithstanding such protection, an application for such 
equipment or device must be submitted for approval to the ARB prior to installation and 
approval and will be granted only if: (i) such equipment or device is designed for minimal visual 
intrusion when installed (i.e., is located in a manner which minimizes visibility from the street or 
any adjacent Lot and is consistent with the Community-Wide Standard); and (ii) the equipment 
or device complies to the maximum extent feasible with the Architectural Guidelines. 

Section 34. Trash Containers and Collection. No garbage or trash shall be placed or 
kept on any Lot, except in covered containers of a type, size and style which are pre-approved by 
the ARB or specifically permitted under the Architectural Guidelines. Such containers shall be 
screened from view from outside of the Lot except when they are being made available for 
collection and then only for the shortest time reasonably necessary to effect such collection. 
Rubbish, trash and garbage must be removed from the Lots and may not be permitted to 
accumulate on any Lot. Outdoor incinerators may not be kept or maintained on any Lot. 

Section 35. Spa and Pool Equipment. All spa and pool equipment stored on any Lot 
shall be screened from view from outside the Lot. 

Section 36. Use of Name "Citrus Park Place". No Owner shall use the name "Citrus 
Park Place", any logo associated with such name and used by Declarant in connection with the 
Property, or any derivative of such name or logo in any printed or promotional material or in any 
activity, without the Declarant's prior written consent. Declarant may, however, use such names 
and logos with respect to any property or other development activities of Declarant, without the 
consent of any party, including any Owner. 

Section 37. Street Lighting. Street lighting shall be provided in accordance with 
County subdivision regulations. All lighting shall be maintained by the Association and/or the 
appropriate utility provider, its successors or assigns. 

Section 38. Signs. No signs or advertising of any kind, including, but not necessarily 
limited to, "for sale", "for rent" or signs identifying architects, general contractors, builders or 
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lenders performing work at, or financing for improvements constructed upon, any Lot, may be 
displayed on Residential Property, including from the windows of, or otherwise from, any 
buildings, structures or other improvements of any kind, nature or description located on such 
Residential Property, except (i) signs of the size, materials, substance and appearance as are 
approved from time to time by the ARB and (ii) in the locations upon the Residential Property as 
are approved from time to time by the ARB. Any Owner desiring to erect a sign upon 
Residential Property shall contact the Association to obtain an approved sign and directions as to 
the locations upon the Residential Property upon which such approved sign may be located. 
Except as hereinabove provided, no signs or advertising materials, including, but not limited to, 
signs or advertising materials displaying the names or otherwise advertising that Residential 
Property is for sale or for rent, or the identity of lenders, contractors, subcontractors, real estate 
brokers or similar entities employed in connection with the construction, installation, alteration 
or other improvement upon, or the sale, financing or leasing of, Residential Property, shall be 
permitted on any Residential Property, and no such signs or advertising materials may be 
displayed from the windows of, or otherwise from, any buildings, structures or other 
improvements of any kind, nature or description located on such Residential Property. 

Section 39. Window Treatments. Any window treatments installed within any house 
or detached structure constructed on a Lot that are visible from adjoining Lots or Common 
Streets and Roads shall be limited to two inch (2") faux wood blinds of white or off-white color. 

Section 40. Amendment to Use Restrictions. In furtherance of the purposes of this 
Declaration, Declarant acknowledges the need for an ability to respond to unforeseen problems, 
changes in circumstances, conditions, needs, desires, trends and technology which affect the 
Property and Owners, and in furtherance thereof Declarant hereby establishes that the 
Association shall have the ability to enact, modify, expand, create exceptions to, limit, cancel 
and/or otherwise amend the Use Restrictions (for purposes of this Article X, hereinafter an 
"Amendment"), all upon the terms and conditions as set forth in this Article X. Notwithstanding 
anything in the foregoing to the contrary, no Amendment of the Use Restrictions shall be 
permitted without the express written consent of the Declarant for so long as the Declarant shall 
own at least five percent (5%) of the total number of Lots and Units within the Residential 
Property. Additionally, no Amendment of the Use Restrictions may be made in violation of the 
following provisions, except as may be specifically provided in this Declaration: 

A. Similarly situated Owners shall, to the extent reasonably practicable, be 
treated similarly. 

B. No Amendment of the Use Restrictions may abridge the rights of Owners 
to display religious and holiday signs, symbols and decorations inside dwellings on their Lots, 
except that the Board may adopt time, place and manner restrictions with respect to displays 
visible from outside the dwelling. 

C. No Amendment of the Use Restrictions may interfere with the freedom of 
Owners to determine the composition of their households, except that the Association shall have 
the power to limit the total number of occupants permitted in each dwelling within rental 
property on the basis of the size and facilities of the dwelling constructed on the Lot and such 
Lot's occupants' fair use of the Common Property. 
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D. No Amendment of the Use Restrictions may interfere with the activities 
carried on within a dwelling, except that the Association may prohibit activities not normally 
associated with property restricted to residential use, and any activities that create monetary costs 
for the Association or other Owners, that create a danger to health or safety of other Owners or 
their family, tenants, guests or other invitees, that cause offensive odors, that generate excessive 
noise or traffic, that create unsightly conditions visible outside the dwelling, or that create an 
unreasonable source of annoyance to other Owners, their family, tenants, guests or invitees. 

E. No Amendment of the Use Restrictions may prohibit the leasing or 
transfer of any Residential Property, or require the consent of the Association therefor, pursuant 
to and consistent with the terms and provisions of this Declaration; provided, however, that the 
Association may enforce the minimum lease term restrictions as otherwise set forth in this 
Declaration. 

F. No Amendment of the Use Restriction may require an Owner to dispose of 
personal property which it maintained in or on its Residential Property prior to the effective date 
of such Use Restriction, or to vacate a dwelling in which it resided prior to the effective date of 
such Amendment of the Use Restriction, provided that such personal property was maintained, 
or such occupancy was, in compliance with this Declaration and all Use Restrictions previously 
in force. 

Section 41. Additional County Imposed Restrictions. In addition to the aforedescribed 
Use Restrictions, the Property shall also be subject to any restrictive covenants that are required 
to be imposed upon the Property in satisfaction of the requirements of the County imposed by the 
County in conjunction with its approval of a PSP/DP for the Property ("County Use 
Restrictions") which County Use Restrictions shall constitute Use Restrictions for purposes of 
this Declaration, subject to all of the foregoing terms and provisions of this Article X, except as 
and to the extent modified in accordance with this Section 41. In the event of any inconsistency 
between the Use Restrictions set forth in Sections 1 through 40 of this Article X, and the County 
Use Restrictions, then whichever of such Use Restrictions or the County Use Restrictions 1s 
more stringent, more restrictive, or which creates a higher standard, shall be controlling. 

Notwithstanding anything to the contrary contained in this Declaration, the County Use 
Restrictions may not be amended, removed or superceded without the prior approval of the 
County Board of County Commissioners, which approval may be withheld in the Board's sole 
discretion. Additionally, the County Use Restrictions may be enforced by the Association or any 
person owning any part of the Property. Lastly, the County shall have the right, but not the duty, 
to enforce the County Use Restrictions in the same manner as it enforces the County ordinances 
and regulations. 

ARTICLE XI 
TURNOVER 

Section 1. Time of Turnover. The Turnover of the Association by the Declarant shall 
occur at the Turnover meeting described in Section 2 below, which meeting shall take place 
within three (3) months of the occurrence of the following events, whichever occurs earliest: 
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A. Voluntary conversion by the Declarant to Class A or Class B membership, 
as appropriate. 

B. When 90% of the maximum number of Lots and Units allowed for the 
Property under any approved site plan or preliminary plat or subdivision plan have been 
conveyed to Owners. 

C. Declarant makes the election, in its sole and absolute discretion, to give 
written notice to the Association of its decision to cause the Turnover to occur. 

Section 2. Procedure of Calling Turnover Meeting. The purpose of the Turnover 
meeting shall be to elect directors to the Association. No more than sixty (60) days and no less 
than thirty (30) days prior to the Turnover meeting, the Association shall notify in writing all 
Class A and Class B Members of the date, location, and purpose of the Turnover meeting. 

Section 3. Procedure for Meeting. The Turnover meeting shall be conducted m 
accordance with the most recent revision of Robert ' s Rules of Order. 

Section 4. Declarant's Rights. For as long as the Declarant shall own at least five 
percent (5%) of the total number of Lots and Units within the Property, it shall have the right to 
appoint one (1) member of the Board and for so long as Declarant shall own any of the lands 
located within the Property, the limitations described by Article XII shall remain applicable. 

ARTICLE XII 
DECLARANT'S RIGHTS 

Notwithstanding any provisions contained in this Declaration to the contrary, at any time 
that Declarant owns or has contracted to purchase any of the lands located within the Property, 
Declarant shall have the following rights described in this Article XII, and the following 
restrictions described in this Article XII shall remain in effect: 

A. Declarant may maintain and carry on upon portions of the Common 
Property such facilities and activities as, in the sole opinion of the Declarant, may be reasonably 
required, convenient, or incidental to the construction or sale of any of the lands within the 
Property including, but not limited to, business offices, signs, model units, and sales offices, and 
the Declarant shall have an easement for access to such facilities. The right to maintain and 
carry on such facilities and activities shall include specifically the right to use Residential 
Property owned by the Declarant as models, sales offices, and for lodging and entertainment, 
respectively, of sales prospects and other business invitees. 

B. No person or entity shall record any declaration of covenants, conditions 
and restrictions affecting any portion of the Property without Declarant ' s review and written 
consent thereto, and any attempted recordation without compliance herewith shall result in such 
declaration or similar instrument being void and of no force and effect unless subsequently 
approved by recorded consent and signed by the Declarant. 

C. Declarant shall have the right, in its discretion, to receive and approve all 
sales, promotional, and advertising materials fo r the subdivision and sale of lands in the 
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Property by any Owner, which approval shall not be unreasonably withheld. Declarant shall 
deliver notice to any such Owner of Declarant's approval or disapproval of all such materials and 
documents within thirty (30) days of receipt of such materials and documents, and, if 
disapproved, set forth the specific changes requested. If Declarant fails to do so within such 
thirty (30) day period, Declarant shall have deemed to have waived any objections to such 
materials, forms and documents and to have approved the foregoing. Upon disapproval, the 
foregoing procedure shall be repeated until approval is obtained or decreed to be obtained. It is 
hereby established that if Declarant elects to exercise the rights set forth above to review and 
approve all sales, promotional and advertising materials of any Owner, it shall not by doing so 
incur or create in favor of any third party any liability, obligation or responsibility to ensure that 
any such materials comply with any and all applicable laws, rules and regulations nor to 
determine or correct any false or misleading claims or statements contained in such materials. 
Further in this regard, Declarant 's exercise of such rights shall not be deemed to create a 
partnership, joint venture or principal/agent relationship with such Owner. 

Any or all of the special rights and obligations of the Declarant may be transferred to 
other persons or entities, provided that the transfer shall not reduce an obligation nor enlarge a 
right of the Declarant beyond that contained herein, and provided further, no such transfer shall 
be effective unless it is in a written instrument signed by the Declarant and duly recorded in the 
Public Records of the County. 

This Article XII may not be amended without the express written consent of the 
Declarant. 

ARTICLE XIII 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of the "Eligible Holders" ( defined later in 
this Article XIII) only and may not be enforced or relied upon by anyone else. 

Section I. Notices of Action. An Institutional Lender that provides written request to 
the Association (such request to state the name and address of such holder, insurer, or guarantor 
and to identify w ith particularity the Lot, thereby becoming an "Eligible Holder"), will be 
entitled to timely written notice of: 

A. any delinquency in the payment of Assessments or charges owed by an 
Owner of the Lot subject to the Mortgage of such Eligible Holder, where such delinquency has 
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any 
Eligible Holder, upon request, is entitled to written notice from the Association of any default in 
the performance by an Owner of any obligation under this Declaration or Bylaws which is not 
cured within sixty (60) days; 

B. any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; or 

C. any proposed action which would require the consent of a specified 
percentage of Eligible Holders. 
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Section 2. Voting Rights of Mortgagee. For purposes of this Article XIII, Section 2 
only, an Eligible Holder shall be entitled to one (1) vote for each first Mortgage owned. 

A. Unless (i) at least two-thirds (2/3) of the Eligible Holders, or (ii) Voting 
Members representing at least two-thirds (2/3) of the total Association Members consent, the 
Association shall not: 

(1) by act or om1ss10n abandon, partition, subdivide, 
encumber, sell or transfer all or any portion of the real property comprising the 
Common Property which the Association owns, directly or indirectly (the granting 
of easements for public utilities or other similar purposes consistent with the 
intended use of the Common Property, and as otherwise allowed in accordance 
with this Declaration, shall not be deemed a transfer within the meaning of this 
sub-section.); 

(2) change the method of determining the obligations, 
Assessments, dues, or other charges which may be levied against an Owner (a 
decision, including contracts, by the Board or provisions of any declaration 
subsequently recorded on any portion of the Property regarding assessments shall 
not be subject to this provision where such decision or subsequent declaration is 
otherwise authorized by this Declaration.); 

(3) by act or omission change, waive or abandon any 
scheme or regulation or enforcement thereof pertaining to the architectural design 
or the exterior appearance and maintenance of Residential Property and of the 
Common Property (the issuance and amendment of architectural standards, 
procedures, rules and regulations, or use restrictions shall not constitute a change, 
waiver, or abandonment, within the meaning of this provision.); 

( 4) fai I to maintain insurance as required by this 
Declaration; or 

(5) use hazard insurance proceeds for any Common 
Property losses for other than the repair, where reasonably practicable, of such 
Common Property. 

B. In the event a portion of the Common Property is either condemned or 
destroyed or damaged by a hazard that is insured against, restoration or repair shall be performed 
substantially in accordance with the provisions of the Declaration and the original plans and 
specifications for the project unless fifty-one percent (51 %) of the Eligible Holders approve the 
taking of other action by the Maser Association . 

C . The vote or written consent of sixty-seven percent (67%) of the total 
Voting Members of the Association and fifty-one percent (51%) of the Eligible Holders shall be 
required to assume self-management of the Association if professional management of the 
Association has been required by an Eligible Holder at any time. 
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Section 3. Voluntary Payments by Mortgagees. Eligible Holders may, jointly or 
singly, pay taxes or other charges which are in default and which may or have become a charge 
against the Common Property and may pay overdue premiums on casualty insurance policies or 
secure new casualty insurance coverage upon the lapse of a Association policy, and Eligible 
Holders making such payments shall be entitled to immediate reimbursement from the 
Association. 

Section 4. No Priority. No prov1s1on of this Declaration or the Articles of 
Incorporation or Bylaws gives or shall be construed as giving any Owner or other party priority 
over any rights of the first Mortgagee in the case of distribution to such Owner of insurance 
proceeds or condemnation awards for losses to or a taking of the Common Property. 

Section 5. Notice to Association. Upon request, each Owner shall be obligated to 
furnish to the Association the name and address of the holder of any Mortgage encumbering such 
Owner's Residential Property. 

Section 6. Amendment by Board. Should the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequently delete any of their respective 
requirements which necessitate the provisions of this Article XIII or make any such 
requirements less stringent, the Declarant or the Board, without approval of the Owners, may 
cause an amendment to this Article XIII to be recorded to reflect such changes. 

Section 7. Applicability of this Article. Nothing contained in this Article XIII shall 
be construed to reduce the percentage vote that must otherwise be obtained under this 
Declaration, the Articles of Incorporation, the Bylaws, or Florida corporate law for any of the 
acts set out in this Article XIII. 

. Section 8. Failure of Mortgagee to Respond . Any Mortgagee who receives a written 
request from the Board to respond to or consent to any action shall be deemed to have approved 
such action if the Association does not receive a written response from the Mortgagee within 
thirty (30) days of the date of the Association's request. 

ARTICLE XIV 
INSURANCE AND CASUALTY LOSSES 

Section 1. Insurance. The Board, or its duly authorized agent, shall have the 
authority to and shall obtain blanket all-risk casualty insurance, if reasonably available, for all 
improvements on the Common Property. If blanket all-risk coverage is not reasonably available, 
then at a minimum an insurance policy providing fire and extended coverage shall be obtained. 
This insurance shal 1 be in an amount sufficient to cover one hundred percent ( l 00%) of the 
replacement cost of any repair or reconstruction in the event of damage or destruction from any 
insured hazard. 

To the extent available on commercially reasonable terms and conditions, the Board may 
also obtain a public liability policy covering the Common Property, the Association and its 
Members for all damage or injury caused by the negligence of the Association or any of its 
Members or agents. The public liability shall have at least One Million Dollar ($1,000,000.00) 
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limit for bodily injury, personal injury, and property damage from a single occurrence, and, if 
reasonably available, a Five Million Dollar ($5 ,000,000.00) umbrella liability policy. 

Premiums for all insurance on the Common Property shall be Common Expenses of the 
Association and shall be included in the Annual Assessment, as described in Article VIII. The 
policy may contain a reasonable deductible, and, in the case of casualty insurance, the amount 
thereof shall be added to the face amount of the policy in determining whether the insurance at 
least equals the full replacement cost. The deductible shall be paid by the party who would be 
liable for the loss or repair in the absence of insurance and in the event of multiple parties shall 
be allocated in relation to the amount each party's loss bears to the total. 

All insurance coverage obtained by the Board shall be written in the name of the 
Association as trustee for the respective benefited parties, as further identified in Subsection B 
below. Such insurance shall be governed by the provisions hereinafter set forth : 

A. All policies shall be written with a company licensed to do business in 
Florida and which holds a Best's rating of A or better, if reasonably available, or, if not 
available, the most nearly equivalent rating. 

B. All policies on the Common Property shall be for the benefit of the 
Association, the Declarant and the Members. 

C. Exclusive authority to adjust losses under policies obtained by the 
Association shall be vested in the Board; provided, however, no Mortgagee having an interest in 
such losses may be prohibited from participating in the settlement negotiations, if any, related 
thereto. 

D . In no event shall the insurance coverage obtained and maintained by the 
Board hereunder be brought into contribution with insurance purchased by individual Owners, 
occupants, or their Mortgagees. 

E. All casualty insurance policies shall have an inflation guard endorsement, 
if reasonably available, and an agreed amount endorsement with an annual review by one or 
more qualified persons, at least one of whom must be in the real estate industry and familiar with 
construction in the Orlando, Florida, metropolitan area. 

F. The Board shall make every reasonable effort to secure insurance policies 
that will provide for the following: 
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(1) a waiver of subrogation by the insurer as to any 
claims against the Board, its manager, the Owners, and .their respective tenants, 
servants, agents and guests; 

(2) a waiver by the insurer of its rights to repair and 
reconstruct, instead of paying cash; 
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(3) a statement that no policy may be cancelled, 
invalidated, suspended or subject to non-renewal on account of any one or more 
individual Owners; 

( 4) a statement that no policy may be cancelled, 
invalidated, suspended or subject to non-renewal on account of the conduct of any 
director, officer, or employee of the Association or its duly authorized 
representative without prior demand in writing delivered to the Association to cure 
the defect and the allowance of a reasonable time period within which the defect 
may be cured by the Association, any Member, any Owner or Mortgagee; 

(5) that any "other insurance" clause in any policy 
exclude individual Owners ' policies from consideration; and 

(6) that the Association will be given at least thirty (30) 
days prior written notice of any cancellation, substantial modification, or non
renewal. 

In addition to the other insurance required by this Section 1 of this Article XIV, the 
Board shall obtain, as a Common Expense, worker's compensation insurance, if and to the extent 
required by law, directors ' and officers ' liability coverage, if reasonably available, a fidelity 
bond or bonds on directors, officers, employees, and other persons handling or responsible for 
the Association's funds, if reasonably available, and flood insurance if required. The amount of 
fidelity coverage shall be determined in the Board's best business judgment but, if reasonably 
available, may not be less than three (3) months ' assessment on all Residential Property, plus 
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of 
persons serving without compensation and shall require at least thirty (30) days ' prior written 
notice to the Association of any cancellation, substantial modification, or non-renewal. 

Section 2. Individual Insurance . By virtue of taking title to a Residential Property, 
each Owner covenants and agrees with all other Owners, and with the Association, that each 
Owner shall carry blanket all-risk casualty insurance on the Residential Property(s) and 
structures constructed thereon meeting the same requirements as set forth in Section 1 of this 
Article XIV for insurance on the Common Property. Each Owner further covenants and agrees 
that in the event of a partial loss or damage resulting in less than total destruction of structures 
comprising its Residential Property, the Owner shall proceed promptly to repair or to reconstruct 
the damaged structure in a manner consistent with the original construction or such other plans 
and specifications as are approved in accordance with this Declaration. The Owner shall pay any 
costs of repair or reconstruction which is not covered by insurance proceeds. In the event that 
the structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which 
case the Owner shall clear the Residential Property of all debris and return it to substantially the 
natural state in which it existed prior to the beginning of construction and thereafter the Owner 
shall continue to maintain the Residential Property in a neat and attractive condition consistent 
with the Community-Wide Standard . 

Section 3. Damage and Destruction. 
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A. Immediately after damage or destruction by fire or other casualty to all or 
any part of the Property covered by insurance written in the name of the Association, the Board 
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising 
under such insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed Property. Repair or reconstruction, as used in this 
paragraph, means repairing or restoring the Property to substantially the same condition in which 
it existed prior to the fire or other casualty, allowing for any changes or improvements 
necessitated by changes in applicable building codes. 

B. Any damage or destruction to the Common Property shall be repaired or 
reconstructed unless the Voting Members representing at least seventy-five percent (75%) of the 
total vote of the Association, or the Owners representing at least seventy-five percent (75%) of 
the total vote of the Owners whose Limited Common Property is damaged, shall decide within 
sixty ( 60) days after the casualty not to repair or reconstruct. If for any reason either the amount 
of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the 
Association within said period, then the period shall be extended until such information shall be 
made available; provided, however, such extension shall not exceed sixty (60) additional days. 
No Mortgagee shall have the right to participate in the determination of whether the damage or 
destruction to Common Property shall be repaired or reconstructed; provided, however, this 
provision shall not apply to construction Mortgagees providing construction financing for such 
damaged property. 

C. In the event that it should be determined in the manner described above 
that the damage or destruction to the Common Property or to the Limited Common Property 
shall not be repaired or reconstructed and no alternative improvements are authorized, then and 
in that event the affected portion of the Property shall be restored to their natural state and 
maintained by the Association in a neat and attractive condition consistent with the Community
Wide Standard. 

Section 4. Disbursement of Proceeds. If the damage or destruction for which the 
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such 
portion thereof as may be required for such purpose, shall be disbursed in payment of such 
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such 
costs of repair or reconstruction to the Common Property shall be retained by and for the benefit 
of the Association and placed in a capital improvements account. In the event no repair or 
reconstruction is made, any proceeds remaining after making such settlement, as is necessary and 
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may 
appear, shall be retained by and for the benefit of the Association and placed in a capital 
improvements account. This is a covenant for the benefit of any Eligible Holder and may be 
enforced by same. 

Section 5. Repair and Reconstruction. If the damage or destruction to the Common 
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such 
proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity of a 
vote of the Voting Members, levy a Special Assessment against all Owners on the same basis as 
provided for Annual Assessments ; provided , if the damage or destruction involves Limited 
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Common Property, only the Owners entitled to the use of the Limited Common Property shall be 
subject to Assessment therefor. Additional Assessments may be made in like manner at any time 
during or following the completion of any repair or reconstruction. 

ARTICLE XV 
NO PARTITION 

Except as is permitted in the Declaration or amendments thereto, there shall be no 
physical partition of the Common Property or any part thereof, nor shall any person or entity 
acquiring any interest in the Property or any part thereof seek any judicial partition unless the 
Property has been removed from the provisions of this Declaration. This Article XV shall not be 
construed to prohibit the Board from acquiring and disposing of tangible personal property or 
real property which may or may not be subject to this Declaration. 

ARTICLE XVI 
CONDEMNATION 

Whenever all or any part of the Common Property shall be taken ( or conveyed in lieu of 
and under threat of condemnation by the Board acting on the written direction of the Voting 
Members representing at least two-thirds (2/3) of the total Association vote and the Declarant, as 
long as the Declarant owns any Property which may become subject to this Declaration) by any 
authority having the power of condemnation or eminent domain, each Owner shall be entitled to 
notice thereof. The award made for such taking shall be payable to the Association as trustee for 
all Owners to be disbursed as follows: 

If the taking involves a portion of the Common Property on which improvements have 
been constructed, then unless within sixty (60) days after such taking, the Declarant, so long as 
the Declarant owns lands within the Property, and Voting Members representing at least seventy
five percent (75%) of the total vote of the Association, shall otherwise agree, the Association 
shall restore or replace such improvements so taken on the remaining land included in the 
Common Property to the extent lands are available therefor, in accordance with plans approved 
by the Board. If such improvements are to be repaired or restored, the above provisions in 
Article XIV hereof regarding the disbursement of funds in respect to casualty damage or 
destruction which is to be repaired shall apply. If the taking does not involve any improvements 
on the Common Property, or if there is a decision made not to repair or restore, of if there are net 
funds remaining after any such restoration or replacement is completed, then such award or net 
funds shall be disbursed to the Association and used for such purposes as the Board shall 
determine. 

ARTICLE XVII 
GENERAL PROVISIONS 

Section 1. Duration. The covenants, conditions and restrictions of this Declaration 
shall run with and bind the Property, and shall inure to the benefit of and be enforceable by the 
Association, the Declarant, and any Owner, their respective legal representatives, heirs, 
successors and assigns, for a period of thirty (30) years from the date this Declaration is 
recorded. Upon the expiration of said thirty (30) year period, this Declaration shall be 
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automatically renewed and extended for successive ten (10) year periods. The number of ten 
(10) year renewal periods shall be unlimited with this Declaration being automatically renewed 
and extended upon the expiration of each ten (10) year renewal period for an additional ten (10) 
year period; provided, however, that there shall be no renewal or extension of this Declaration if 
during the last year of the initial thirty (30) year period, or during the last year of any subsequent 
ten ( I 0) year renewal period, Voting Members representing three-fourths (3 /4) of the votes of 
the Association vote in favor of terminating this Declaration at the end of its then current term. 

Written notice of any meeting at which such proposal to terminate this Declaration is to 
be considered, setting forth the fact that such a proposal will be considered , shall be given at 
least sixty (60) days in advance of said meeting. In the event that the Association votes to 
terminate this Declaration, the President and Secretary of the Association shall execute an 
affidavit which shall set forth the resolution of termination adopted by the Association, the date 
of the meeting of the Association at which such resolution was adopted, the date that notice of 
such meeting was given, the total number of votes of Members of the Association, the total 
number of votes required to constitute a quorum at a meeting of the Association, the total 
number of votes necessary to adopt a resolution terminating this Declaration, the total number of 
votes cast in favor of such resolution, and the total number of votes cast against such resolution. 

Said certificate shall be recorded in the Public Records of the County, and may be relied 
upon for the correctness of the facts contained therein as they relate to the termination of this 
Declaration . Termination of this Declaration shall not have the effect of terminating easements 
herein provided or granted prior to such termination, or terminating contractual rights created 
prior to termination which from the context of the contract were meant to survive termination. 

Section 2. Amendments by Members. This Declaration, and the Articles of 
Incorporation and Bylaws, may be amended at any time by the affirmative vote or written 
consent, or any combination thereof, of Voting Members representing sixty-six and two-thirds 
percent (66 2/3%) of the total votes of the Association; provided, however, that if the affirmative 
vote required for approval of action under the specific provision to be amended is a higher or 
lower percentage, then such higher or lower percentage shall be required to approve amendment 
of that provision. Notice shall be given at least sixty (60) days prior to the date of the meeting at 
which such proposed amendment is to be considered. If any proposed amendment to this 
Declaration, the Articles of Incorporation or Bylaws, is approved by the Members as set forth 
above, the President and Secretary of the Association shall execute an appropriate amendment 
which shall set forth the amendment, the effective date of the amendment, the date of the 
meeting of the Association at which such amendment was adopted, the date that notice of such 
meeting was given, the total number of votes of Members of the Association, the number of 
votes necessary to adopt the amendment, the total number of votes cast for the amendment, and 
the total number of votes cast against the amendment. If such amendment relates to this 
Declaration it shall be recorded in the Public Records of the County. 

Section 3. Amendments by Declarant. Until such time as the Turnover meeting 
described in Article XI occurs, the Declarant specifically reserves for itself, its successors and 
assigns, the absolute and unconditional right to alter, modify, change, revoke, rescind, or cancel 
any or all of this Declaration or the restrictive covenants contained in this Declaration. After the 
Turnover, the Declarant shall continue to have the absolute and unconditional right to alter, 
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modify, change, revoke, rescind or cancel any or all of this Declaration as necessary to comply 
with any obligations or requirements imposed upon Declarant, or otherwise in connection with 
the development of the Property, by any applicable governmental authority. Otherwise, 
following Turnover, this Declaration may only be amended pursuant to the provisions of Section 
2 of this Article XVII. 

Section 4. Restrictions on Amendments. Notwithstanding anything to the contrary 
contained in Sections 2 or 3 or this Article XVII above, no amendment to this Declaration, the 
Articles of Incorporation or Bylaws may (i) remove, revoke, or modify any right or privilege of 
the Declarant without the written consent of Declarant or the assignee of any such right of 
privilege, (ii) impair the validity or priority of the lien of any Mortgage held by a Mortgagee or 
impair the rights granted to Mortgagees herein without the prior written consent of such 
Mortgagees, (iii) to the extent that any provision of the Declaration, Articles of Incorporation or 
Bylaws is included in satisfaction of any condition of approval of Citrus Park Place, or any 
PSP/DP or Plat, such provision shall not be changed, amended, modified or otherwise deleted or 
eliminated without the prior written consent of the County, (iv) result in or faci litate a 
termination of the Association's obligation to maintain the Common Property, or (v) change, 
amend, modify, eliminate or delete the restrictions contained in this Section 4 of this Article 
XVII. In addition to the foregoing, any amendment to this Declaration that would affect the 
Surface Water Management System (including any Conservation Areas) shal l be submitted to the 
District for a determination of whether the amendment necessitates a modification of the 
SWFWMD permit. In no event shall any such amendment be made without the prior approval of 
the SWFWMD. 

Section 5. Assignment of Rights and Duties. Any and all of the rights, powers and 
reservations of the Declarant may be assigned to any person, corporation or association which 
will assume the duties of the Declarant pertaining to the particular rights, powers and 
reservations assigned. Upon such assignee evidencing the consent in writing to accept such 
assignment and assume such duties, the assignee shall to the extent of such assignment have the 
same rights and powers and be subject to the same obligations and duties as are herein given to 
and assumed by the Declarant, as the case may be. Further, the Declarant may from time to time 
delegate any and all of its rights, powers, discretion and duties hereunder to such agent or agents 
as it may nominate. 

Section 6. Special Exceptions and Variations. Unless the written consent of the 
Association is first obtained, no Owner shall file a request for zoning variations, special 
exceptions or zoning changes affecting or relating to land or improvements within the Property. 

Section 7. MSTUs/MSBUs. In order to perform the services contemplated by this 
Declaration, the Association or Declarant, in conjunction with the County, may seek the 
formation of MSTUs and/or MSBUs. The MSTUs/MSBUs wi ll have responsibilities 
established in their enabling resolutions which may include, but are not limited to, construction 
and maintenance of roadway information signs, traffic control signs, benches, trash receptacles 
and other street furniture, keeping all public roadways and roadside pedestrian easements clean 
of windblown trash and debris, mowing, payment of electrical charges, maintenance of drainage 
canals, ponds and structures, maintenance of designated landscape areas and parks, payment of 
energy charges for street and pedestrian lighting, and other services benefiting the Property. In 

{ 01457962;5} 52 



the event such MSTUs/MSBUs are formed, the Property will be subject to assessment for the 
cost of services performed within the MSTUs/MSBUs. Personnel working for or under contract 
with the County shall have the right to enter upon lands within the Property to affect the services 
to affect the services contemplated. Each Owner, by acquiring lands within the Property, agrees 
to pay each and every MSTUs/MSBUs assessment imposed upon the Owner's land in a timely 
manner, failing which such assessments and special charges shall be a lien upon those lands. 
The Association retains the right to contract with the County to provide the services funded by 
the MSTUs/MSBUs. 

Section 8. Surface Water Management System. The Declarant has caused or will 
cause to be constructed a Surface Water Management System for the Property, including, but not 
limited to, drainage canals, lakes and drainage retention/detention ponds within the geographic 
area shown on the Plat. At Declarant's option, all permits or other approvals associated with the 
Surface Water Management System, including, but not limited to, SWFWMD Environmental 
Resource Standard General Permit No. 44030547.000, a copy of which is attached hereto as 
Exhibit "D", and any construction permits issued for the Property (collectively, "SWFWMD 
Permits"), may be transferred or assigned to the Association, and the Association shall be 
obligated to accept such transfer or assignment, as the operating entity with respect to such 
permits or approvals , and the entity ultimately responsible for all aspects of compliance 
therewith, including, without limitation, responsibility to complete any and all required wetlands 
mitigation, and all required maintenance and monitoring thereof, as may be required by any such 
permits or approvals. In furtherance of the foregoing, the Association shall operate, maintain 
and manage the Surface Water Management System in a manner consistent with the SWFWMD 
Permits, and shall assist in the enforcement of this Declaration which relate to the Surface Water 
Management System. The Association shall have unobstructed ingress to and egress from all 
components of the Surface Water Management System at all reasonable times to maintain said 
ponds and lakes in a manner consistent with its responsibilities as provided in Article VI and any 
rules and regulations promulgated by the Association under authority thereof. No person 
whatsoever, including any Owner, shall cause or permit any interference with such access and 
maintenance. Should any Owner fail to sufficiently maintain any portion of the Surface Water 
Management System within its boundaries (or any portion of a surface water management 
system which connects with the Surface Water Management System) as required by this 
Declaration, the Association shall have the authority to maintain such portion and the cost of 
such maintenance shall be assessed against and become a debt of the Owner and shall become 
immediately due and payable as provided for other Assessments of the Association. 
Consequently, no Owner shall utilize, in any way, any of the Property drainage facilities or 
incorporate such facilities in the Owner ' s development plans, without the express prior written 
consent of the Declarant and the Association . Further, where an Owner is contiguous to any of 
the drainage facilities of the Property, the Owner shall prepare its site plan so that the utilization 
of its property will not adversely affect the drainage facilities and structures and so as to be 
aesthetically compatible with such drainage facilities and structures. The District shall have the 
right to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration 
which relate to the maintenance, operation and repair of the Surface Water Management System. 
County shall also have the right to enforce, by a proceeding at law or in equity, the provisions 
contained in this Declaration that relate to the maintenance, operation and repair of the Surface 
Water Management System. The Association is hereby empowered to adopt reasonable rules 
and regulations for the imposition of fines to be levied against any Owner for failure to comply 
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with the terms of this Declaration or rules and regulations of the Association. Any rule or 
regulation subjecting any Owner to fines shall include provisions for notice, hearing, appeal and 
fines. Fines shall constitute an assessment due to the Association and upon failure to pay such 
fine within the period prescribed by the Association shall become a charge and continuing lien 
upon the Owner's Lot. 

Section 9. Reclaimed Water. If an irrigation system capable of using reclaimed water 
for irrigation purposes is installed adjacent to a Lot, and reclaimed water shall become available, 
then in such events, the Owner of each such Lot (1) shall use the reclaimed water for irrigation 
purposes and (ii) be, solely responsible for payment of the fee that the County will bill directly to 
the Lot Owner for the use of such reclaimed water, except that if the Association opts to master
meter reclaimed water, the cost of watering the Lots shall be a Common Expense. 

Section 10. Enforcement. Enforcement of these covenants, conditions and restrictions 
shall be by any proceeding at law or in equity and may be instituted by the Declarant, its 
successors or assigns, the Association, its successors or assigns or any Owner against any person 
or persons violating or attempting to violate or circumvent any covenant, condition or restriction, 
either to restrain violation or to recover damages, and against the land and to enforce any lien 
created by or pursuant to these covenants. Failure of the Association or any Owner or the 
Declarant to enforce any covenant, condition or restriction herein contained for any period of 
time shall in no event be deemed a waiver or estoppel of the right to enforce same thereafter. 
Further, the Association and Declarant shall have the right of self help to cure any violations that 
remain uncured after any required notice is given. 

Section 11. Severability. Should any covenant, condition or restriction contained in, 
or any Article, Section, Subsection, sentence, clause, phrase or term of, this Declaration be 
declared to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any 
court or other tribunal having jurisdiction over the parties hereto and the subject matter hereof, 
such judgment shall in no way affect the other provisions hereof which are hereby declared to be 
severable and which shall remain in full force and effect. 

Section 12. Interpretation. The Board shall have the right, except as limited by any 
other provision of this Declaration or the Bylaws, to determine all questions arising in 
connection with this Declaration and to construe and interpret its provisions, and its good faith , 
determination, construction or interpretation shall be final and binding. In all cases, the 
provisions of this Declaration shall be given that interpretation or construction that will best lend 
toward the consummation of the general plan of improvements. 

Section 13. Authorized Action. All actions which the Association is allowed to take 
under this instrument shall be authorized actions of the Association as approved by the Board in 
the manner provided for in the Bylaws, unless the terms of this instrument provide otherwise. 

Section 14. Termination. The Association is to exist in perpetuity; however, should 
the Members of the Association vote not to renew and extend this Declaration as provided 
herein, or at any time that the Association is dissolved, the Association shall transfer to another 
not-for-profit homeowners association or appropriate public agency having similar purposes, all 
ownership, rights and other interests held at such time by the Association in the Common 

{01 457962;5} 54 



Property, including, but not limited to, the Surface Water Management System and the 
Conservation Areas. Any association to which that portion of the Common Property consisting 
of the Surface Water Management System or Conservation Areas is conveyed must meet the 
requirements of a "responsible entity" as required in applicable rules and or regulations of the 
SWFWMD, and such entity must be approved in writing by the SWFWMD prior to such 
conveyance. If no other association or agency will accept such property then it will be conveyed 
to a trustee appointed by the Circuit Court of the County, which trustee shall sell the Common 
Property free and clear of the limitations imposed hereby upon terms established by the Circuit 
Court of the County. That portion of the Common Property consisting of the Surface Water 
Management System and Conservation Areas cannot be altered, changed or sold separate from 
the lands associated therewith. The proceeds of such a sale shall first be used for the payment of 
any debts or obligations constituting a lien on the Common Property, then for the payment of any 
obligations incurred by the trustee in the operation, maintenance, repair and upkeep of the 
Common Property. The excess of proceeds, if any, from Common Property shall be distributed 
among Owners in a proportion which is equal to the proportionate share of such Owner in 
Common Expenses. 

Section 15. Execution of Documents. The development of the Property pursuant to 
approved site plans, preliminary plans or subdivision plans may require from time to time the 
execution of certain documents required by governmental authorities. To the extent that said 
documents require the joinder of Owners, the Declarant may, through its duly authorized 
officers, as the agent or the attorney-in-fact for the Owners, execute, acknowledge and deliver 
such documents. The Owners, by virtue of their acceptance of deeds or other conveyance 
instruments conveying title to any portion of the Property, irrevocably nominate, constitute and 
appoint the Declarant, through its duly authorized officers, as their proper and legal attorneys-in
fact for such purpose. Said appointment is coupled with an interest and is therefore irrevocable. 
Any such documents executed pursuant to this Section 15 of this Article XVII shall recite that it 
is made pursuant to this Section 15 of this Article XVII. 

Section 16. Indemnification. To the full extent as permitted by applicable law, the 
Association shall indemnify every officer, director, and committee member against any and all 
expenses, including counsel fees , reasonably incurred by or imposed upon such officer, director 
or committee member in connection with any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board) to which he or she may be a 
party by reason of being or having been an officer, director, or committee member. The officers, 
directors, and committee member shall not be liable for any mistake of judgment, negligent or 
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad 
faith . The officers and directors shall have no personal liability with respect to any contract or 
other commitment made by them, in good faith, on behalf of the Association (except to the 
extent that such officers or directors may also be Members of the Association), and the 
Association shall indemnify and forever hold each such officer and director free and harmless 
against any and all liability on account of any such contract or commitment. Any right to 
indemnification provided for herein shall not be exclusive of any other rights to which any 
officer, director, or committee member, or former officer, director, or committee member may be 
entitled. Upon approval of the Board, the Association shall, as a Common Expense, maintain 
adequate general liability and officers' and directors ' liability insurance to fund this obligation, if 
such insurance is reasonably available. 
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Section 17. Prohibited Actions. Notwithstanding anything contained herein to the 
contrary, the Association will perform no act nor undertake any activity which will violate its not 
for profit status under applicable state or federal law. 

Section 18. Singular, Plural and Gender. Whenever the context so permits, the use of 
the singular shall include the plural and the plural shall include the singular, and the use of any 
gender shall be deemed to include all genders. 

Section 19. Construction. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan for the operation of the Property. 

Section 20. Notice. Any notices required to be given hereunder shall be given by 
either (i) personal delivery, (ii) certified mail , postage pre-paid, return receipt requested, or (iii) 
overnight courier service that provides a receipt evidencing delivery of packages, such as Federal 
Express. The notices to be delivered to the Owners shall be sent to the addresses appearing in 
their respective recorded deeds, or at such other address as such Owner has provided to the 
Association. Notices to the Declarant shall be sent to the Declarant's address set forth in the 
initial paragraph of this Declaration, or, if applicable, to the address of any assignee of the 
Declarant's interest hereunder as set forth in any instrument recorded in the Public Records of 
the County. Notices to the Association shall be sent to the principal address of the Association 
as established in the records of the Secretary of State, State of Florida. Notices shall not be 
deemed to have been delivered to the intended addressee until same or actually delivered to the 
appropriate address as set forth above. Notwithstanding anything in the foregoing to the 
contrary, any notice required to be given hereunder to any Member may be given to such 
Member pursuant to any means authorized by the Association Act or the Bylaws. Notice to any 
one or more of any co-owners of Residential Property shall constitute notice to all Owners. 

Section 21. Covenants Run With the Land. Each covenant, condition, restriction, 
easement and other provision contained herein shall be appurtenant to and for the benefit of the 
Property and shall be a burden thereon for the benefit of all the Property and shall run with the 
land. This Declaration and the covenants, conditions, restrictions and easements created hereby 
shall inure to the benefit of and be binding upon Declarant and its successors in title to any of the 
Property; provided, however, that if any Owner conveys fee simple title to the -portion of the 
Property owned by such Owner, such Owner shall thereupon be released and discharged from 
any and all obligations as Owner in connection with such portion of the Property arising under 
this Declaration, the Articles of Incorporation and/or the Bylaws to be performed or arising after 
the conveyance of said fee simple title, but shall remain liable for all obligations arising prior to 
the conveyance of such title. 

Section 22. Not a Public Dedication. Except as specifically stated in this Declaration, 
nothing herein shall be deemed to be a gift or dedication of any portion of the Property to the 
general public or for the general public or for any public purposes whatsoever, it being the 
intention of Declarant that this Declaration shall be strictly limited to and for the purposes herein 
expressed. 

Section 23. Breach Shall Not Permit Termination. No breach of this Declaration shall 
entitle any Owner to cancel, rescind or otherwise terminate this Declaration, but such limitation 
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shall not affect in any manner any other rights or remedies which such Owner may have 
hereunder by reason of any breach of this Declaration. Any breach of any of said covenants or 
restrictions, however, shall not defeat or render invalid the lien of any mortgage or deed of trust 
made in good faith for value, but such covenants or restrictions shall be binding upon and 
effective against such Owner of any of said Property or any portion thereof whose title thereto is 
acquired by foreclosure, trustee sale or otherwise. 

Section 24. Attorneys' Fees. In the event of the institution of any legal proceedings 
for any violation or threatened violation of any of the terms, covenants, restrictions and 
conditions contained herein, or for the collection of any sums due and payable hereunder, or for 
the foreclosures of any liens provided for herein, the prevailing party shall be entitled to recover 
all reasonable costs and expenses incurred in connection with such litigation, specifically 
including, but not limited to reasonable attorneys' fees, which costs and fees shall also include 
those caused by reason of any appellate proceeding, re-hearing or otherwise, from the non
prevailing party. 

Section 25. Negation of Partnership. None of the terms or prov1s1ons of this 
Declaration shall be deemed to create a partnership between or among the Owners, Members, 
Association or Declarant, nor shall it cause them to be considered joint venturers or members of 
any joint enterprise. Each such entity shall be considered a separate entity and no such entity 
shall have the right to act as an agent for another unless expressly authorized to do so herein or 
by separate instrument signed by the parties to be charged. 

Section 26. Non-Merger. Notwithstanding any applicable law or legal concept or 
theory, no interest, right, benefit, obligation, term, provision or covenant contained herein or 
established hereby shall be deemed to merge with any other interest, right, benefit, obligation, 
term, provision or covenant contained herein or established hereby. Notwithstanding any 
applicable legal principle or theory including, but not limited to, the principle generally known as 
"merger," the ownership of the entirety of the lands defined as the "Property" by the same party 
at the same time shall not result in or cause the termination of this Declaration and, likewise, 
ownership by the same party at the same time of both the benefited and burdened lands 
associated with any of the easements created herein shall not result in or cause the termination of 
any of such easements. 

[INTENTIONALLY BLANK - SIGNATURE-PAGES BEGIN ON PAGE 58] 
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IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and 
year first above written. 

WITNESSES: 

STATE OF FLORIDA 

COUNTY OF ORANGE 

"DECLARANT" 

ASHTON TAMPA RESIDENTIAL, L.L.C., 
a Nevada limited liability company 

By:t-=.,,..=¥-r---+.::a~-------
Na 
Title: thori presentative 

I HEREBY CERTIFY that on this day personally appeared before me, John Reny, as 
Authorized Representative of Ashton Tampa Residential, L.L.C., a Nevada limited liability 
company, to me well known to be the person described in and who executed the foregoing 
instrument and he/she acknowledged before me that he/she executed the same on behalf of the 
company. 

ii/1';:ITNESS my hand and official seal thiJd,_ ~ 

::' ·~- LISA SWINGLE ~ =~: :"'f MY COM~SSION # 
00719546 

Notary Public, State of Florida J 
r~.~P.AT My commission expires: 9 -21-1 _ 

,, ,. -'-<=.IWIR~S' .,eptember 27, 2011 
(4o7J ~ 153 F1oridaNotaryService.com 

{01457962;5} 58 



EXHIBIT "A" 
("Property") 

LOTS l THROUGH 34, INCLUSIVE, AS SHOWN ON THE PLAT OF CITRUS PARK 
PLACE ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 115, PAGE 
140, PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA. 
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EXHIBIT "B" 
(" Articles of Incorporation") 
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